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The VICE PRESIDENT. The question now || 
before the Senate, is on agreeing to the amend- || 
ment submitted by the Senator from Kansas, to | 
insert the words ‘* Wilson Creek and Lexingtdn”’ 
after the words Edwards’s Ferry. 

Mr. CHANDLER. I hope that amendment 
will not prevail. The duties of the committee 
will necessarily be very arduous, but they would 
extend all over the country if that amendment be 
adopted. A great deal has been said about the 
disaster of Bull Run, and it has been attributed 
to politicians; it has been attributed to civilians; 
it has been attributed, in my estimation, to every- 
thing but the right cause. I think it is due to the 
Senate and the country that that disaster should be | 
investigated, and that the blame should rest where | 
it belongs; and I think the same of Edwards’s 
Ferry. The scenes of these disasters are right | 
here in our presence; the evidence is at hand; and 
it will be a very easy matter to investigate those 
two cases. If the Senator from Kansas desires 
to investigate those western disasters to which he 
refers, | am perfectly willing to vote for an inde- 
pendent committee to investigate them; and if the 
Senator from lowa wishes to investigate every- 
thing, I will vote for his committee too; but I hope 
this resolution will be permitted to pass as it has 
been presented. 

Mr. LANE, of Kansas. Mr. President, that 
officer who, in my opinion, deserves as high a 
position as any other tn the military annals of the | 
country, perished at Wilson Creek. He perished 
after there had been full time to relieve him and | 
to save him. Weeks before Lyon fell, | remem- 
ber communicating to almost every Senator upon 
this floor a telegram from him to the Government, 
in which he said he must have reinforcements or 
he must give up his position. 

The gentleman from Michigan says the people 
feel a desire to know the reason of the misfortune 
at Bull Run. There is a stronger desire in the | 
minds of the people to know why the gallant Lyon | 
was sacrificed, and why this Senate failed to act. 
For the country, and for the people, I say here, | 
that this Senate did not fail to act. We waited | 
upon the President, and communicated to him the 
information we had received from Lyon. The 
people desire to know whether it was the fault of 
the President of the United States or of some sub- 
ordinate officer. The people desire to know why 
four regiments of men were sent to Cairo instead 
of to Springfield; why the regiments at Rolla 
were not ordered forward. They desire to know | 
why the force at Lexington was sacrificed, con- 
sisting of three thousand men, after weeks of 
notice that the place was to be attacked, and when 
a tremendous army was moving with a snail’s 
pace, five or six miles only a day, upon that little 
army of ours under the command of the gallant 
Mulligan. This Government, or some subor- 
dinate officer, with ample force in hand, allowed | 
that disaster to happen. All that was necessary, 
was to say to this officer or that officer, ** move 
to the relief of Mulligan,’’ and he would have 
been relieved; but instead of advancing troops, 
they were ordered back. The people want to 
know from what source these orders emanated; 
why itwas that the American arms were disgraced 
at Lexington; why it was that millions of prop- 
erty were lost at Lexington, when it required but 
a simple word to save the army, to save the stores, 
and save the disgrace of surrender to traitors. 

Itis important, Mr. President, I say to the Sen- 
ator from Michigan, that the reason of the mis- 


fortunes and disasters here should be known to 


the country; but it is more important that dere- | 
liction of duty—plain, manifest—should be ex- | 


posed. Who has been guilty of this dereliction 


of duty? The President of the United States or | 


some subordinate officer? Iset the responsibility 
of the sacrifice of the gallant Lyon at Springfield 
and of the fall of Lexington rest upon the proper 
person. Let us give the names, that the country 
may know who is responsible for it. ‘This com- 
mittee can discharge all this duty. It will take 
but a few days to inquire as to the misfortunes 
here, and in my opinion they will not have to send 
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far for the information to ascertain the man that 
sacrificed Lyon and that permitted Lexington to 
fall. 

The VICE PRESIDENT. 


The question is 


| on agreeing to the amendment submitted by the 


Senator from Kansas. 

Mr. GRIMES. Isa substitute in order? 

The VICE PRESIDENT. Not now. 

The amendment was rejected. 

Mr. GRIMES. I propose to offer a substitute. 

The VICE PRESIDENT. If there be no 

| further amendment, the substitute proposed by 
the Senator from lowa will now be 1n order. 

Mr. GRIMES. The substitute is as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
a joint committee, to be coniposed ot two members of the 
Senate and three members of the House of Representatives, 
be appointed to inquire into the causes of the disasters that 
have attended the public arms, with power to send for 
persons and papers. 

Mr. FESSENDEN. I move to postpone the 
further consideration of the subject until to-mor- 
row. My reason isa very simple one; it has ref- 
erence to myself; and perhaps the same reason 
will be appreciated by other members of the Sen- 
ate. The matter comes upon me by surprise. | 
am not precisely satisfied, at this moment, of the 
expediency of passing this resolution. There are 
many things to be considered, with regard to iis 
effect upon the country, and upon the public ser- 
vice generally. I do not know, I will not under- 

| take to say, thatit is notall right, and as it should 


_ 


be; but for myself, I require further time for de- | 


liberation and reflection, before acting on a ques- 
tion which involves so many very important con- 
siderations. I ask, therefore, that it may be laid 
| over until to-morrow. 
The VICE PRESIDENT. The Senator from 
| Maine moves to postpone the further consideration 
of this subject until to-morrow. 
The motion to postpone was agreed to. 
REFERENCE OF BILLS. 

Mr. GRIMES. I move to take from the table 
the bill (S. No. 66) introduced at the last session 
declaring the ‘act to retrocede the county of Al- 
exandria, in the District of Columbia, to the State 
of Virginia,’’ to be unconstitutional, and for re- 
pealing the same, and to refer it, with so much 
of the President’s message as relates to the same 
subject, to the Committee on the District of Co- 
lumbia. 

The motion was agreed to. 

Mr. POMEROY. I move that Senate bill No. 
28 be taken from the table and placed on the 
orders of the Senate. 

The VICE PRESIDENT. 
if there be no objection. 

Mr. FESSENDEN. » What is the bill? 

The VICEPRESIDENT. ‘**Abillto suppress 
the slaveholders’ rebellion.’? The motion simply 
is to take it from the table and put it on the Cal- 
endar. Is there any objection? 

Mr. FESSENDEN. It had better be referred 
to the Committee on the Judiciary. 

The VICE PRESIDENT. Ithas not yet been 
referred to any committee. 

Mr. POMEROY. 1 move that it be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

NOTICES OF BILLS. 

Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill to assist volunteers 
in taking advantage of the allotment system. 

He also gave notice of his intention to ask leave 
to introduce a bill abolishing sutlers in the volun- 

| teer forces of the United States. 


That will be done 


leave to introduce a bill in amendment of the act 
of September 18, 1850, known as the fugitive slave 
law. 


BILL INTRODUCED. 
| Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
79) for the reiief of Assistant Surgeon Edward P. 
Vollum, of the United States Army; which was 


Mr. CLARK gave notice of his intention to ask 


; cer dings be had 


read twice by its title, and referred, with his pe- 
tition and papers on the files of the Senate, to the 
Committee on Military Affairs and the Militia, 


COLONEL DIXON Hl. MILES, 


Mr. GRIMES. I move to take up the resolu- 
tion which I introduced yesterday, calling on the 
President for copies of the charges, tesumony, 
and finding in the case of Colonel Dixon HL. Miles. 

The VICE PRESIDENT. The resolution 
submitted by the Senator from Iowa is now before 
the Senate, and the question is on its adoption. 
The resolution will be read. 

The Secretary read it, as follows: 

Resolved, That the President be requested to furnish to 
the Senate copies of the charges, testimony, and tinding of 
the recent court of inquiry in the case of Colone! Dixon H 
Miles, of the United States Army. 


Mr. GRIMES. It will be remembered, Mr 
President, that Colonel Richardson, who com- 
manded a brigade of the reserve at the battle of 
Bull Run on the 2st of July last, reported Col 
onel Dixon H. Miles, of the regular Army, who 


commanded the entire reserve force on that ocea- 


sion, to have been intoxicated—too drunk for the 
proper performance of hisduties. It was for this 
reason that Colonel Richardson, after receiving 


| several contradictory orders, finally refused obed:- 
jence. The general-in-chief of the Army there- 
| upon ordered a court of inquiry to investigate the 
| truth of the charge. 
| been held, and a most extraordinary conclusion 


That court of inquiry has 


arrived at. They found that Colonel Miles was 


drunk on the occasion alluded to, to a certain ex- 


tent; that is, he was drunk enough to justify Col- 
onel Richardson in reporting him to be drank, but 
not drunk enough to justify the calling of a court- 
martial for his trial and condemnation, if found 
guilty. Iwill read the finding of the court of 
inquiry. Itis as follows: 

* First—That Colonel J. B. Richardson was justified in 
applying the term drunkenness to Colonel D. Il. Miles’s 
condition about seven o’clock, p. m., on the 2lst of July 
last. 

* Second—That the evidence is clear that Colone] Miles 
had been ill several days betore July 2ist last; was ill on 
that day; that the surgeon had prescribed medicines for 
him on the day of the battle ; had preseribed for bias small 
quantities of brandy. The court, however, considers his 
illness as a very slight extenuation ofthe guilt attached to 
his condition about seven, p. m.,on July 2ist last. 

** Opinion.—The court is of opinion that evidence ean 
not now be found sufficient to convict Colonel Miles of 
drunkenness before a court-martial, and a court-martial 
cannot be convened for this trial without great inconven 
ience to the service, and recommends that no turther pro 


It will be exceedingly interesting, Mr. Presi- 
dent, to learn how drunk a man may be to justify 


| another in applying that opprobrious term to him, 


and yet not drunk enough to warrant his trial 
and removal from command. The country, I 
think, would like to know the names of the astute 
officers who composed this remarkable court. It 
may be desirable to know the quantity and fre- 
quency of the prescriptions of brandy that were 
administered to Colonel Miles that day, and which 
the court very gravely tell us they consider as 
very slicht extenuation of the guilt attached to 
his condition about seven o’clock, p.m. 

Such was the finding of the court, in relation 
to the condition of the man who, on the memo 
rable 21st of July last, exercised the most im- 
portant military command next to that of th 
commanding general in the field. Let the world 
know preciscly how great his guilt was,and why, 
if guilty, he has been neither ordered before acourt- 
martial or dropped from the Army list. 

Mr. President, the time when intemperate offi- 
cers can be safely appointed to, or retained in, 
either the Army or Navy has gone by. The 
people of this country are now too mucliin earn- 
est to quietly endure the one or the other. These 


| are no times to indulge in that sickly sentiment 


sometimes improperly called kindness of heart, 
and which is unwilling to do or dares not do 
justice to the country by maintaining discipline 
and sobriety inthe Army and Navy. The people 


| are unwilling to intrust the great interests they 


have at stake in this conflict into the hands of 


| these who rest even under the suspicion of in- 
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They y req uire the 
tion of the best energies of their servants, 
and physical, to their cause; and they will 
send out their sons to battle under the t. ade ership 
of officers whose faculues are benumbed by ex- 
cessive indulgenc It is idle to suppose that 
an army commanded by officers who indulge in 


temperance. 


or wink at such habits, can command the confi- 
dence and respect of the country, or that, under 
their guidance, this great struggle can be brought 


to a successful issue 

or mysclf, I that, in my feeble 
way, I will end to hold up to the repre hen- 
sion of a just public sentiment any man, be he high 


} 


here deciare 


nvor 


entire consecra- | 
mental }|| 
not | 


or low, the head of a bureau, of a Department, 
a commander in the Army, or the President him- 
self, who shall appoint or retain, or seek or con- 
nive at the appointment or retention of any man 
in office who is of intemperate habits. [Ap- 
iause in the ri lier s.] 

The VICE PRESIDENT. Orde: 

The resolution was adopted. 

Mr. COLLAMER. From the recent manifest- 
ation made inthe galleries, itis quite obvious that 
there are people attending as spectators of our 


rroceedings who are not acquainted with our rules, 


‘hey are not aware, perhaps, that whether sen- 
timents uttered here are agreeable or disagreeable 


to them, its entirely improper for them to man- 
ifest their feeling. I desire that now, once for all, 
the Chair will take occasion to remark that 
manifestation of feeling in the galleries can be in- 
dulged by this body, and that they will be cleared 


if it is repeated. 
The VICE PRESIDENT. It is made one of 
the duties of the Chair by the rules of the Senat« 


to preserve order, and the ¢ 
sions endeavor to do that 
is no branch of this 


of suppre ssing 


‘hair will on all oeca- 
duty. Certainly there 
duty more marked than that 
all applause or all emotions which 
may emanate from persons in the rallertes or from 
others; and the Chair takes this occasion to state 
distinctly, in order that it may be understood by 
all, that hereafter no manifestation of approval or 
disapproval v 
if sucl 


ill be tolerated on any occasion, and 


han occurrence shall take place the galleries 
will be promptly cleared. 
CONFISCATION OF REBEL PROPERTY. 

Mr. TRUMBULL, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 78) for the confiscation of the property 
of rebels, and giving freedom to the persons they 
hold in slavery; whic ch was read a first und second 
tim "i its title. 

Mr. TRUMBULL. Mr. President, in present- 


ing this bill to the consideration of the 


desire 


Senate, | 
to accompany it with some remarks ex- 
planatory of its character and the principles on 
which it is based. 

As its title imports, itis a 


bill for confiscating 


the property, and giving freedom io the slaves, of 
rebels. It prov ides for the absolute and complete 
forfeiture forever to the United States of every 


species Of property, real and personal, and whx re- 
soever situated within the United States, belonging 
to persons beyond the jurisdiction of the United 
States, or beyond the reach of civil process in the 
ordinary mode of judicial proceeding in conse- 
quence of the present rebellion, who, during its 
existence, shall take up arms against the United 
States, or in anywise aid or abet the rebellion; this 
forfeiture to be enforced against property in the 
rebellious districts through the military power, 
and against prop rty in the other portions of the 
United States in which the judicial power is not 
obstructed by the rebellion, through the courts; and 
the proceeds of the property of each individual 
seized and forfeited, oe to the 
his loyal creditors, to be held for the 
loyal citizens de spoil d of their property by the 
rebellion, and to defray the e Xpenses inc ‘urred in 
its suppression. The bill also forfeits the claims 
of all rebels, and those who give them aid and 
comfort, to the persons they hold in slavery, de- 
clares the slaves thus forfeited frec, and makes it 
the duty of the President to provide for the colo- 
nization of such of them as may be willing to go, 
in some tropical country, where they may have the 
protection of the Government, and be secured in 
all the rights and privileges of freemen. The 
property belonging to traitors, or those giving 
them comfort, who may be convicted by the ju- 
dicial tribunals, is to be forfeited on their convic- 


just claims of 
benefit of 


ho 


judicial process was not obstructed. 


| concerning captures on land and water, 


tion: the re alty for life, and the personal Prat ak 


forever. These are the main features of the bi 
I have introduced, accompanied with the de tails | 
necessary to accomplish the objects indicated. 

It will be observed that a distinction is made in 
the mode of forfeiture of rebel property in dis- 
tricts under insurrectionary control, and that 


which may be found in districts within the reach | 


of the process of law in its ordinary forms; the 
forfeiture in the one 
the military, and in the other through the judicial 
power. ‘This isa matter of necessity 
be impossible to enforce the forfeiture through the 


case to be 


enforced through | 


, for it would | 


courts in districts where the judicial power was | 
overborne by the rebellion; and if not impossible, 


it would, in my judgment, be clearly unconsti- 
tutional to enforce it in any ‘othe r way in districts 
where the property seiz d was within the reach 
of legal process, So also in the of a convic- 
tion for treason, the property of 
reach of the court can only be forfeited by the 
court, the e rsonalty forever, and the real estate, 
under the Constitution, for life only. 

The 


character is, to my mind, unquestionable; 


case 


but I 


the traitor within | 


eae of Congress to pass a bill of this } 


do not place it on the ground which has been ad- | 


vanced in some quarters, that in times of war or 
rebellion the military is superior to the civil power; 
r that in such times what persons may choose to 
call necessity is higher and above the Constitu- 
tion. Necessity is the plea of tyrants, and if our 
Constitution ceases to operate the moment a per- 
son charged with its observance thinks there is a 
necessity to violate it, it is of little value. So far 
from admitting the superiority of the military over 
the civil power in time of war, or that there is any 
sity that it should be I hold that under 
our Constitution the military is as much subject 
to the control of the civil power in war as in peace 
The powers of government under our system are 
paetets which the military is not one. It is 
merely incident to the others, and subject to one 


neces SO, 
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| foregoing powers. 
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sions,’’and ‘‘to makeall laws which shall be neces- 
sary and proper ‘or carrying into execution the 
’ Acting under these grants of 
power, Congress has provided for bringing into se r- 
vice more than half a million of men who are how 


| engaged in suppressing the insurrection; and has 


to some extent made rules for the government of 
these forces, which, as far as they go, are obliga- 
tory on them; but in the absence of any regulation 
as to how the Army is to be used in suppressing 
the insurrection, its commander would be at lib- 
erty to make such use of it, consistent with the 
rules of civilized warfare, as he believed most 
conducive to the service of the State, and best cal- 
culated to secure the end for which it was called 
into being; upon the principle that every man 


>? 


| intrasted with an employment, or duty, is pre- 


sumed to be invested with all the power necessary 
to enable him to perform the service. Hence th 
authority of the Army in the suppression of an 
insurrection to seize, imprison, or shoot the in- 
surgents, to desolate the country they occupy, to 
seize and appropriate for the time being their prop- 
erty and free the persons they hold tn bondage, 
is as ample and complete under the Constitution 
as that of a court in peaceful times to arrest, im- 
prison, try, and execute a murderer. 

That the judicial tribunals have no right or 
power to interfere with the Army in the exercise 
of its powers in suppressing an insurrection, 
either by issuing writs of habeas corpus or other- 
wisc, is apparent, from the fact that the only 
ground on which the military authority can be 
invoked at all, is, that the judicial tribunals being 
overborne, are incompetent to the task. The judi- 
cial authority ceases at the very point where the 
military begins. It may be, and often is, a deli- 
cate question to determine this particular point, 
and decide in what localities the military, and in 
what judicial authority should have sway. This 


_ the Constitution has left to be provided for by 


of the se, the legislative, without whose permis- || 
sion it can have no existence; and when called into | 
being by the action of Congress, it is by the Con- | 


stitution expressly made subject to such rules as 
Conere ss shall prescribe for its governme nt, 
When, therefore, our armies, to raise and sup- 
port which Congress has express authority under 
the Constitution, go forth to suppress insurrec- 
tion, and in doing so shoot down rebels and des- 


olate their abodes, as they constitutionally may, | 


they are as much subordinate to the civil power 


as when engaged in a holiday parade in time of | 


peace; and contraband property seized and ap- 
propriated by the military in insurrectionary 
districts in suppression of the rebellion, is as 


legitimately 
by the judicial authorities in districts in which 
\ I want no 
otherauthority for putting downeven this gigantic 
rebellion than such as may be derived from the 
Constitution properly interpreted. It is equal 
even to this great emergency; and the more we 
study its provisions, the more it is tried in troub- 
lous times, the 
the instrument and our veneration for the wisdom 
of its authors. 


greater will be our admiration of 


taken as if condemned to forfeiture | 


As unpopular as the avowal may for the mo- | 


ment be among the thoughtless, | here declare 


that I am for suppressing this monstrous rebel- | 
lion according to law, and in no other way; and | 


I believe that Congress has only to discharge its 
duty, and the Army perform its, with energy 


| and activity, to bring the war to a speedy and 
We are fighting to maintain the | 


successful issue. 


Constituuion, and it especially becomes us—in 


appealing to the people to come to its rescue—not | 


to violate it ourselves. Jlow are we better than 


the rebels, if both alike set at naught the Consti- | 


tution? I warn my countrymen, who stand re ady 
to tolerate almost any act done i in good faith for 


the suppression of the rebellion, not to sanction 
usurpations of power which may hereafter be- | 


come precedents for the destruction of constitu- 
tional liberty. 

‘The Constitution declares that Congress shall 
have power ‘* to declare war,’’ and ** make rules 


and support armies;”’ 
navy; to make rules for the government and regu- 
lation of the land and naval forces; to provide for 
calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel inva- 


*? to raise | 
*to provide and maintaina | 


Congress, by declaring that it shall have author- 
ity to call forth the militia to suppress insurrec- 
tion; and Congress, soon after the adoption of the 
Constitution, passed an act authorizing the Pres- 
ident to call forth the militia for that purpose, 
whenever the laws of the United States were ob- 
structed by combinations too powe ‘rful to be sup 
pressed by the ordinary course of judicial proce: d- 
ings; and by an act passed at the first session of 


| the present ‘Congress, the President is authorized 


in certain cases to declare the inhabitants of a 
State, or part thereof, in a state of insurrection, 
and make use of the Army to suppress it. The 
responsibility, therefore, of determining when and 
in what districts of the United States the milit: uy 
power may be used to suppress a rebellion is de- 
volved by Congress on the Executive, and when 
the military power is called into requisition, the 
judicial authority can no more interfere with its 
mation an can the military with the judici ial tri- 
bunals in time of peace. Under certain circum- 

stances either may be called to the aid of the other. 
The courts sometimes make use of the military in 
aid of the execution of their powers, and the mili- 

tary would doubtless have like aut hority to make 
use of the aid of the judicial tribunals in districts 
under insurrectionary control, should they be 

deemed a proper scans by the military power to 
aid in suppressing the rebellion. In each case the 
power called to the aid of the other, whether it 


| be the military in time of peace to the assistance 


of the judicial, or the judicial in times of rebellion 
to the assistance of the military, would be sub- 
ordinate to the power making the call. 

In accordance with these principle s it has been 
my object, in framing the bill under consideration, 
to distinguish between the property on which the 
military may operate and that subject to judicial 
control, and clearly to define the jurisdiction of 
each, confining the seizure and forteiture of prop- 
erty situated in districts of the United States un- 
der insurrectionary control to the military power, 
and its condemnation and forfeiture in other por- 
tions of the United States to the judicial power. 
Whichever power first takes hold of the property 
within its jurisdiction would, upon principles o! 


comity, retain possession till its final disposivion; 


upon the same principle that of two courts of con- 
current jurisdiction, the one which first gets pos- 
session of a case affecting either persons or prop- 
erty is entitled to retain jurisdiction till its final 
disposition. It is upon this principle also that 


| persons captured by the military authorities in 











prisoners by the military power, without inter- 
ference from the courts till their cases are finally 
disposed of, notwithstanding they may, for pur- 
soses of safety, or other reasons of State, be 
eras within districts where the judicial power 
is in full operation. 

Having shown that the military called forth un- 
der the Constitution to Suppress an insurrection 
may be vested with all the power necessary to the 
end, consistent with the usages of civilized war- 
fare, it follows that, if hostile armies may ever 
confiscate an enemy’s property, the right of the 
United States to do it in case of the rebels is un- 


questionable, for surely no war was ever more | 


atrocious than the one now being waged by the 
rebels for the overthrow of this Government. 
They surely cannot complain of 
would have a right to extend to foreign ene- 
mies. The right of seizure and confiscation of 
the property of the enemy as prize of war is asct- 
tled principle of international law which has been 
affirmed by our own Supreme Court. In the case 
of Brown vs. the United States, reported in the 
8th Cranch, the court say: 

“Respecting the power of Government no doubt is en 
tertained. ‘That war gives to the sovereign full right to take 
the persons and confiscate the property of the enemy wher- 
ever found,isconceded. ‘The mitigations of this rigid rule, 
which humane and wise policy of modern times has intro 
duced into practice, will more or less affect the exercise 
of this right, but canuot impair the rightitself That re 
mains undiminished, and when the sovereign authority 
shall choose to bring it into operation, the judicial depart 
meut must give effect to its will. But until that will shail 
be expressed, no power of condemnation can exist in the 
court.”’ 

That case also decides that ‘* the power of con- 
fiscating enemy’s property is in the legislature.’’ 
Wheaton, in commenting on the case, says: 

“The property of an enemy cannot be seized and con 
demned as prize of war, without some legislative act ex- 
pressly cuthorizing its confiscation. The court held that 
the law of Congress declaring war was not such an act. 
That declaration did not, by its own operation, so vest the 
property of the enemy in the Government as to support 
judicial proceedings tor its seizure and confiscation. It 
vested only a right to confiscate, the assertion of which 
depended on the will of the sovereign power.” 

In regard to the transfer of private rights of 
property, Wheaton holds this further language: 

“Tt is competent for the national authority to work a 
transmutation, total or partial, of the property belonging to 
the vanquished party ; and if actually confiscated the fact 
must be taken tor right. But to work such a transfer of 
proprietary rights, some positive and uncquivocal act of 
confiscation is essential.’’ 

Most of the nations of Europe acquired title 
to the territory they possess by conquest, and pri- 
vate persons have derived their titles from that of 
the Government, thus obtained. 

Without any special act of Congress, I pre- 
sume no one questions that our military com- 
manders, in the prosecution of the war in insur- 
rectionary districts, may, for the time being, 
seize and make use of the property of the rebels 
and their slaves; but on the restoration of peace, 
the right of the owners would revive. 
we would have uniformity of action among the 
commanders of our armies, and forfeit forever the 
property of rebels and their claims to the service 
of their fellow-men, it must be done by act of 
Congress. According to the modern usage of 
nations, private property of alien enemies on 
land has not generally been forfeited; but the right 
of forfeiture is unquestionable, and may be exer- 
cised if necegsary to secure the just ends of the 
war, or in retaliation for forfeitures by the enemy. 
The rebels, wherever they have the power, have 
seized and confiscated the property of loyal men, 
and this, according even to modern usage as be- 
tween independent nations, would give to the 
United States the right to confiscate in turn; much 
more would they possess that right as against 
rebels, who have causelessly taken up arms 
against the Government. The right to free the 
slaves of rebels would be equally clear with that 


treatment we | 


Hence, if 


quited labor: Can there be a question on this 
point? Who does not know that has 
gained strength by the leniency with which it has 
been treated? We have dallied with it quite too 
jong already. Instead of being looked upon as 
the worst of crimes—as it really is—it has come 


treason 


| to be regarded as a trivial offense, to be atoned 
| for by a promise to do so no more. The despoil- 


ers of loyal ciuizens, the conspirators against the 
peace of a nation, the plunderers of the public 
property, the assassins of liberty, when they have 
fallen into our hands, have been suffered to escape 
on taking an oath of allegiance which many have 
not scrupled to violate the first opportunity. 
Thousands of industrious and enterprising busi- 
ness men ruined by this causeless rebellion; more 
than twenty million people now contributing of 
their means and their blood to its suppression; 
more than half a million men, as noble spirits 
as ever trod the earth in martial array, now en- 
camped in tents and undergoing all the hard- 
ships of a winter campaign; thousands of others 
now confined in prisons, and some in dungeons, 
by the rebels; the blood of the disinterested, the 
noble-hearted, the dauntless and heroic Lyon; 
of the gifted, the eloquent, the brave and pat- 
riotic Baker, and of the hundreds of other loyal 


| citizens and true men, shed by rebel hands, still 


uplifted for the slaughter of thousands more and 
the destruction of free government—these and a 
thousand other considerations all demand that the 
authors of these calamities, and others yet to fol- 
low, if they have the power to inflict them, should 
be made to suffer both in their persons and their 
property for the enormous crimes they have been 
and are committing against private rights and 


| public liberty. 


Besides, sir, not to confiscate the property of 


| rebels, is to offer a premium to disloyalty, so long 


as they, wherever in power, confiscate the prop- 
erty of loyal citizens. Under such a policy, the 
rebels’ property is safe, let who will triumph; 
while the man, true to his allegiance, his country, 
and his flag, is, if within their power, despoiled of 
all he possesses. Under such a policy, the path 
of safety for property is to pla e it on the road 
to treason. Is it any wonder that, under such 
a policy, treason, which at first had but a par- 
tial foothold in such States as Missouri and 
Tennessee, North Carolina and Virginia, has 
spread till in some of them it now has complete 
possession? The loyal citizen, in all the States 
where the rebels have sway, knows that the pen- 
alty foran avowal of his allegiance to his country 
is the for'citure of all he has, while, if he for- 
swears his allegiance, his property is alike pro- 
tected by friend and foe. If we would bring this 
war to a successful issue, it is high time it was 
made as terrible to the enemies as to the friends 
of the Republic. Mercy and security to conspir- 
ators and rebels in arms against the Government, 
are cruelty and peril to loyal citizens struggling for 
the preservation of the Union and the maintenance 
of constitutional liberty. They who deny their 


| allegiance to the Government have no right to 


claim its protection. Let the Government cease 


| to afford it; deal with them and their property as 


theircrimes deserve; prosecute the war with vigor, 


| and it will soon be brought to a successful issue. 


to confiscate their property generally, for it is as || 


property that they profess to hold them; but as 
one of the most efficient means for attaining the 
end for which the armies of the Union have been 
called forth, the right to restore to them the God- 
given liberty, of which they have been unjustly 
deprived, is doubly clear. 

t only remains to inquire whether, in making 
use of lawful means to crush this wicked rebel- 
lion, it is policy to confiscate the property of 
rebels, and take from them the support of unre- 





It cannot be that twenty million people, armed in 
defense of constitutional governmentand regulated 
liberty, are to be overborne by less than one 
fourth their number fighting for the overthrow of 
free government, the establishment of an aristoc- 
racy, and the perpetuation and spread of human 
slavery. 

ut while fighting this battle in behalf of con- 
stitutional liberty, it behooves us especially to see 
to it that the Constitution receives no detriment 
atour hands. We will have gained but little in 
suppressing the insurrection, if it be at the ex- 
pense of the Constitution; for the chains which 
the bondman wears are none the lighter because 
they were forged by his own and not another’s 
hands. As we expect tocome out of this contest 
with our flag full and complete in all its propor- 
tions, not a stripe erased ora star obscured, so let 
us preserve the Constitution perfect in all its parts, 
with all its guarantees for the protection of life 
and liberty unimpaired, and the instrument itself 
rendered doubly dear from the fact that it has been 
sacredly maintained and proven equal to every 
emergency, under circumstances the most trying 
to which a nation was ever subjected. Then, 
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when this struggle is over, we will have an as- 
surance that our Government is stronger than 
ever before, and that constitutional liberty is es- 
tablished on a foundation which no human power 
will ever be able to subvert. 

I will ask, sir, that the bill which I have intro- 
duced be printed and referred to the Committee 


| on the Judiciary. 


' the motion unless all 


The motion was agreed to, 
EXECUTIVE 
Several messages of an executive character 
were received from the President of the United 
States, by Mr. Joun G. Nicoray, his Seere- 
tary. 
Mr. SUMNER. If there is no further busi 
ness now before the Senate, I 
short executive session. 


BUSINESS. 


desire to have a 
I do not wish to make 
business is gone through 
with. 

The VICE PRESIDENT. There are two 
resolutions lying on the table—one submitted by 
the Senator himself. : 

Mr. SUMNER. Very well; I withdraw the 
motion. 

FUGITIVE SLAVES. 


The VICE PRESIDENT. The 


following 


| resolution, offered by the Senator from Massa- 


chusetts, [Mr. Sumner,] yesterday, is now before 


| the Senate, and the question is on its adoption: 


Resolved, That the Secretary of War be required to fur 
nish to the Senate copies of any general orders in the mil 
itary department of Missouri relating to fugitive slaves. 


The resolution was agreed to. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. FOOT, it was 

Ordered, That when the Senate adjourns to-day it be to 


| meet on Monday next. 


EXECUTIVE SESSION. 

On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 5, 1861. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Thomas H. Srockron. 

Messrs. Kituincer and Hare, of Pennsy!l- 
vania, appeared in their seats to-day, : 

The Journal of yesterday was read and approved. 

VACANCIES IN COMMITTEES FILLED. 

The SPEAKER announced the following ap- 
pointments to fill vacancies in the commitices of 
the House: 

Committee of Ways and Means—Messrs. Sam- 
veEL Hooper, of Massachusetts, and Horace 
Maywnarp, of ‘Tennessee. 

Committee on the Judiciary—Mr. James F. Wi- 
son, of lowa,. 

Committee on the Terrilorics—Mr. Groner K. 
Suez, of Oregon. 

Committee on Indian Affsirs—Mr.T.G. Puerrs, 
of California. 

Committee on Public Buildings and Grounds— 
Mr. Jacos P. Briatr, of Virginia. 

Committee on Military Affairs—Mr. W. McKee 
Dunn, of Indiana. 

Committee on the Establishment of a National 
Armory—Mr. Wiiusam Kevioaa, of Illinois. 

Committee on the Pacific Railroad—Mr. Aaron 
A. Sarceant, of California. 

TELEGRAPHIC CENSORSHIP. 

Mr. GURLEY, by unanimous consent, offered 
the following resolution; which was read, con 
sidered, and agreed to: 

Resolved, That the Judiciary Committee be requested to 
inquire if a telegraphic censorship of the press has been 
established in this city; if so, by whose authority and by 
whom it is now controlled; to report if such censorship has 
not been used to restrain a wholesome political criticism and 
discussion, while its professed and laudable object bas been 


to withhold from the enemy important information in reter 
ence to the movements of the Army. 


DELAWARE RIVER DEFENSES, 

Mr. LEHMAN, by unanimous consent, intro- 
duced certain resolutions of the Board of Trade 
of the city of Philadelphia, in relation to the de- 
fenses of that city; which were referred to the 
Committee on Naval Affairs. 
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PRESIDENT 8 MESSAGE. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of having the President’s message 
taken up and referred to the various standing 

ommittees of the House. 

The motion was agreed to. 

So the rules were suspended; and the House 
d itself into the Committee of the Whole 
state of the Union, (Mr. Wick.irFre in the 
chair,) and proceeded to the consideration of the 
annual of the President of the United 
States, 

Mr. STEVENS submitted the following res- 
olutions: 


TeESOoLy 


on tie 


message 


1. Resolved, Thatso much of the annual mn 
President of the 


rres 


sage of the 
United States to the two Houses of Con 
at the present session,t wether with the accompany 
ing documents, as relates to the finances, to the deficiency 
in the revenues of the Post Office Department, to the re 


ceipts into the ‘Treasury and public expenditures, to the 
provision of additional revenue, and the ways and means 
jor supporting and meetingall public liabilities of the Gov 
ernment, be referred to the Committee of Ways and Means. 

2. Resolved, That so much of said message and accom 
panying documents as relates to commerce, be referred to 
the Committ on Commerce. 

3. Resolved, That so much of said message and accom 


panying documents as relates to the public domain, be re 
terred to the Committee on Public Lands. 
i. Resolved, That so much of said message and accom 


panying documents as relates to the Post Ofhee Department, 





ve referred to the Committee on the Post Oflice and Post 
Roads. 

5. Resolved, That so mach of said message and accom 
panying documents as relates to the execution of the laws 
of the United States against the African slave trade, to thi 
reconstruction of the judiciary, to the revision of the statutes 


at large 


to the establishment of courts of justice tor the 
enforcement of collectio iin cases of debt against disloyal 
eitizens in the rebellious States by miiitary power, and to 


the better organization of and increase of power to the 
Court of Claims, be referred to the Committee on the Ju 


oiciary. 
6. Resolved, Thatso much of said message and accom 
panying documents as relates to the public expenditures, 


be referred to the Committee on Public Expenditures. 
7. Resolved, That so much of said message and 
panying documents as relates to agriculture, 
enultural bureau, be referred to the © 
ture. 
8. Resolve 


wecom 
and an agri 
ommitice on Agricul 


’, That so much of said message and accom 
panying doctuinents as relaies tO our intercourse with thie 
Indian tribes, be referred to the Committee on Indian At 
hairs 

Y. Resolved, "That so mucho id message and accom 
panving documents as relates to the Army of the United 
States, to coast and lake defenses, to increasing the corps 


of cadets, and additional chaplains for service in hospitals, 
be referred to the Committee on Military Affairs. 

10. Resolved, That so much of said message and accom 
panying documents as relates to the Navy of the United 
States, to a more perfect organization of the same, and to 
the Naval School, be referred to the Committee ow Naval 
Affairs. 

ll. Resolved, That so much of said message as relates to 
our foreign affairs, together with the accompanying cor 
respondence in relation thereto, loan appropriation to cover 
losses in the case of the British ship Perthshire, detained 
under misapprehension of the facts, to the surplus awards 
ofthe claims ot American citizens against China, to the 
recognition of the independence of Hayti and Liberia, and 
to the acquisition of territory, be referred tothe Committee 
on Foreign Affairs. 

12. Resolved, That so much of said message and accom 
panying document 
ted States, be referred to the Committee on the Territories. 

13. Resolved, That so much of said message and accom- 
panying documents as relates to pensions and the Pension 
Bureau, be referred to the Committee on Invalid Pensions. 

14. Resolved, That so much of said message and accom 
panying docuinents as relates toa military road, be referred 
to the Committee on Roads and Canals. 

15. Resolved, That so much of said message and accom- 
panying documents as relates to expenditures in connec- 
tion with the State Department, be referred to the Commit 
tee on Expenditures in the State Department. 

16. Resolved, ‘hat so much of said message and accom 
panying documents as relates to expenditures in connec 
tion with the Treasury Department, be referred to the Com- 
mittee on Expenditures in the Treasury Department. 

17. Resolved, That so much of said message and accom 
panying documents as relates to expenditures in connection 
with the War Department, be referred to the Committee on 
Expenditures in the War Department. 

18. Resolved, That so much of said message and accom- 
panying documents as relates toexpenditures in connection 
with the Navy Department, be referred to the Committee 
on Expenditures in the Navy Department. 

19. Resolved, That so much of said message and accom- 
panying documents as relates to expenditures in connection 
with the Post Office Department, be referred to the Com- 
mittee on Expenditures in the Post Office Department. 


Mr. BLAIR, of Missouri. I observe that one 
of the resolutions offered by the gentleman from 
Pennsylvania refers so much of the President’s 
message as relates to the subject of a military 
road to the Committee on Roads and Canals, | 
move to amend that resolution so as to refer that 
subject to the Committee on Military Affairs. 


aa relaves to the Territories of the Uni- | 
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That committee, I believe, has always had charge 
of that subject. 

Mr. STEVENS. I do not care where it goes. 
[am willing to so modify the resolution. 

Mr. MAYNARD. Iwouldask the gentleman 
who made that proposition, as well as the original 
mover of the resolution, to allow that portion of 
the message to be referred to a committee where 
it will receive active attention. The subject is one 
which seems to me germane to the organization 
of the Committee on Roads and Canals, which 
committee, I believe, is not generally overbur- 
dened with The recommendation is 
one | know personally to be of great and almost 
vital importance to the portion of the country to 
which it relates. I would suggest, unless there 
be some reason which | do not understand, the 
chairman of the Committee of Ways and Means 


business. 


adhere to the original direction, and allow the sub- || 


ject to go to the Committee on Roads and Canals. 

Mr. STEVENS. I have no preference in the 
matter. I had supposed the committee to which 
the subject was originally referred by the re solu- 
tion was one which would be most likely to give 
the matter some attention. They had not any- 
thing to do, and I thought they might as well 
amuse themselves with this matter. But if the 
chairman of the Committee on Military Affairs 
thinks his committee can manage the subject, | 
have no objection to its going there, and will so 
modify the resolution. 


Mr. MAYNARD. 


I desire to say to the gen- 


'tleman from Pennsylvania that I did not propose 


that this subject should go to the Committee on 
Roads and Canals for the purpose of amusement. 
| did not allude to it inany such spirit. At this 
session of the House, certainly, I trust, there 
will be no disposition, so far as | am concerned, 
to attempt the amusement of anybody. 

Mr. BLAIR, of Missouri. I will merely re- 
mark that the President has referred to this as a 
military measure, and as such, I suppose itshould 
be properly considered by that committee. 

Mr. STEVENS. I have accepted of the mod- 
ification suggested by the gentleman. 

Mr. BLAIR, of Missouri. I offer the follow- 
ine additional resolution: 

Resolved, That all that portion of the President’s mes 
sage and accompanying documents which refers to the 
colonization of slaves taken from armed rebels be referred 
to a select committee of seven memb 
the Speaker. 

Mr. STEVENS. How i 
resolutions I have submitted? 
The CHAIRMAN. To 

Foreign Affairs. 
Mr. VALLANDIGHAM. I rise toa question 


of order. I submit that it is not in order for the 


it referred in the 


wv” 


the Committee on 


. ittee of the W > > state of the Union | ; : : ; 5 ; 
amenities of the Whole on the state of the Union || 14 reconsideration in the Committee of the Whole 
to create a select committce, or to refer any por- | 


tion of the message of the President to it. 
The CHAIRMAN. The resolution is a mere 
recommendation to the House to appoint a select 


| committee, to which this subject shall be referred ; 


from Ohio 


and, therefore, the Chair thinks that it is in order 

Mr. VALLANDIGHAM. It is a resolution 
offered for the adoption of the Committee of the 
Whole on the state of the Union, to be reported 
to the House. At least, so I understand it. 

One thing further. I desire toask the chairman 
of the Committee of Ways and Means for inform- 
ation on another point. I may not have heard 
it, but it seems to me that there is no motion for 
the reference of that portion of the President’s 
message which relates to labor and capital. Am 
I correct? 

Mr. STEVENS. I will answer the gentleman 
I think that that subject is embraced 
in some of the resolutions. There is no appro- 
priate committee on metaphysics in the House, 
and I have no doubt the subject will be included 
in some of the other items of the message. 

Mr. VALLANDIGHAM. I presume it will 
go then to the Committee on Unfinished Business. 
MESSAGE FROM THE PRESIDENT. 

The committee informally rose, and the Speaker 
having resumed the chair, a message in writing 
was received from the President of the United 
States by Mr. Nicoxay, his Private Secretary. 

The committee then resumed its session. 

REFERENCE OF THE PRESIDENT’S MESSAGE. 

Mr. MAYNARD. Let me recall to the atten- 


| tion of the committee the reference proposed of 


rs to be appointed by | 


|| to do at this session, and I am satigfied, from the 
\ character of the gentlemen who compose the Com- 
| mittee on Roads and Canals, that they will give 
| 
| 


ir as 


December 5, 





that portion of the message of the President re- 
lating to a military road. I understand that the 
amendment of the gentleman from Missouri [Mr. 
3LAIR} has been accepted by the gentleman from 
Pennsylvania, chairman of the Committee of 
Ways and Means, as a modification of the reso- 
lutions he has submitted. So then I suppose that 
that resolution is not now before the committee. 

The CHAIRMAN. The pending proposition 
is a resolution offered by the gentleman from Mis- 
souri, [Mr. Brair,} in reference to the coloniza- 
tion of slaves taken from armed rebels. It is x 
distinct proposition, and has not been accepted 
by the gentlernan from Pennsylvania. 

Mr. MAYNARD. Mr. Chairman,! do not 
wish to be out of order. My objectin rising is, if 
it be in order, to move a still further amendment. 

The CHAIRMAN. An amendment to the 
amendment ts in order. 


Mr. MAYNARD. I think that that part of 


the President’s message relating to the construction 


of a military road ought to be referred to the 
Committee on Roads and Canals. 

The CHAIRMAN. An amendment to the 
resolution must relate to the same subject—the 
colonization of slaves taken from armed rebels. 

Mr. COX. On yesterday, the House sent a 
resolution to the Committee on Foreign Affairs in 
reference to that subject—that is, the finding out 
of a place for the colonization of negroes. ‘That 


| committee has now charge of the subject by order 


of the House. 

The question was taken on the resolution of 
Mr. Biair, of Missouri; and it was adopted, 

Mr. MAYNARD. If it be in order, | will now, 
Mr. Chairman, ask the committee to. recur to the 
resolution which proposes to refer that portion of 
the President’s message relating to the construc- 
tion of a military road to the Committee on Mili- 
tary Affairs. 1 move that that matter be referred, 
instead, to the Committee on Roads and Canals, 
for a reason I was about to state when | was in- 
terrupted,and properly. I perceive that the chair- 
man of the Committee on Roads and Canals is a 
gentleman not now in his seat, who represents the 
Louisville district, in the State of Kentucky, and 
who has a personal knowledge, and can bring to 
the question a large amount of attention and ex- 
amination, which Lam very sure that the Com- 
mittee on Military Affairs, because of its other 
business, will be unable todo. The Committe: 
on Roads and Canals will take it up, I think, and 
be able to present it to the House with all the de- 


|| tails of facts needed for intelligent legislation. 


Mr. STEVENS. Is the amendment of the 
centleman from Tennessee in order? Vhe com- 
mittee has already passed the resolution relating 
to the construction of a military road. There is 


on the state of the Union; and } think, therefore, 
that the amendment is not in order. 

The CHAIRMAN. The committee has not 
voted on any one of the resolutions, and it is in 
order to vote on them jointly or separately. The 
} amendment is in order. 

Mr. BLAIR, of Missouri. IT have only a word 
| to say on this matter. If the House deems 1! 
| proper to refer this recommendation of the Pres- 


| 
| ident to the Committee on Roadsand Canals, in- 


| stead of to the Committee on Military Affairs, I 
| have no objection. lam aware that the Committee 
, on Military Affairs will have a great deal of work 


probably the most attention and care to this sub- 
ject. The question is with the committee to dis- 
| pose of as it deems proper. 

| Mr. STEVENS. If it be within my power, 
I will modify the resolution so as to make the 
| reference as it was originall y—that is, to refer the 
'| subject to the Committee on Roads and Canals, 
instead of to the Committee on Military Affairs. 

The CHAIRMAN. It will be so ordered. 

Mr. ASHLEY. I offer the following amend- 
ment: 

Resolved, That all that part of the President’s message 
and accompanying documents which relates to coast, river, 
and lake defenses, be referred to a select committee of five, 
| to be appointed by the Speaker ; and that all memorials and 
| papers relating to the location of a national armory be re- 
| terred to the same committce. 


Mr. STEVENS. I think that the standing 
| committees are the — committees to take 
| charge of all these subjects. 




















Mr. BLAIR, of Missouri. I rise to a question 
of order. The resolution is not in order—the 
question of armories has not been referred to the 
Committee of the Whole on the state of the 
Union, and therefore cannot now be disposed of. 

The CHAIRMAN. The Chair sustains the 
point of order, That part of the resolution is not 
in order. 

Mr. OLIN. 1 wish to say, in reference to the | 
other portion of the resolution, that, in my judg- 
ment, it seems to be wholly unnecessary. a 
the course now proposed in reference to special 
committees be pursucd on the several questions 
of general legislation which come before us, we 
had better at once dispense with all the standing 
committees. We had better, then, do away with 
those committees to which all the business of 
general legislation may ordinarily be referred, and 
appoint special commitices on every subject pos- 
sible to come before us. If there is any propriety 
in having a Committee on Military Affairs, if there 
is any propriety in having a Committce on Naval 
Affairs, then the subjects embraced in these res- 
olutions, referring to either arm of the service, 
ought to go to one or the other of those commit- 
tees. If, however, there is a propriety in having 
special committees, to which business of general 
legislation shall be sent, then there is no neces- 
sity of having standing committees, 

Mr. ROSCOE CONKLING. I wish to inquire 
of the chairman of the Committee of Ways and 
Means to which standing committee of the House 
the subject of this resoluuon has been proposed 
to be re fer red? 

Mr. STEVENS. 
tary Affairs. 

Mr. ROSCOE CONKLING. Does the entire 
subject go to that committee ? 

Mr. STEVENS. Yes, sir. 

Mr. McK NIGHT. If IL heard the resolution 
f the gentleman from Ohio [Mr. AsuLey] cor- 
rectly, it provides that all matters relating to a 
nauional armory shall be referred to a special com- 
mittee, as well as the subject of lake defenses. 

The CHAIRMAN. That portion of the res- 
olution has been ruled out of order. 

The question was taken on Mr. Asuiey’s res- 
olution; and it was rejected. 

Mr. LOVEJOY. 1 ask fora separate vote on 
the resolution adopted on motion of the gentle- 
man from Missouri, (Mr. Bras.) 

Mr.DIVEN, Loffer the following amendment: 

Resolved, That that portion of the President’s message 
and accompanying documents referring to the militia, be 
referred te the Committeeron the Militia. | 
The resolution was adopted. 


Mr. ARNOLD. I offer the following amend- || 


ment: 


To the Committee on Mili- 


Resoleed, That so much of the President’s message as | 
refers to the defenses and fortifications of the great lakes 
and rivers, be referred to a select committee of nine, to be 
appointed by the Speaker, with power to report by bill or 
otherwise, 

Mr. STEVENS. A motion was once made to | 
strike out the original resolution on that subject, 
and to insertanother; and L make the point, there- 
fore, that this amendment is not in order. 

Mr. ARNOLD. Thisisa different proposition, 
This amendment proposes, instead of referring so | 
much of the President’s méssage as relates to the 
great lakes and rivers to the Committee on Mili- 
tary Affuirs, that it be referred to a select com- 
mittee of nine. I offer that amendment for the | 
reason that the great lakes are not at all repre- | 
sented upon the Committee on Military Affairs. 
Six million people, living around the great lakes, | 
and having a commerce larger in magnitude than 
the entire foreign commerce of the country, have 
not a single representative upon the committee to 
which the chairman of the Committee of Ways 
and Means proposes to refer this portion of the 
message. Now, I have the most profound re- 
spect for the ability and patriotism of the Com- 
mittee on Military Affairs; but, Mr. Chairman, 
this committee well knows that they will havean 
immense amount of labor to perform, and I sub- 
mit whether a matter of this magnitude, having 
reference to such a vast commerce, should not, 
under the circumstances, the attention of the com- 
mittee having been called to it, be referred toa 
committee of gentlemen who reside upon the bor- | 
ders of the great lakes upon which that commerce 
Is carried, and that it be referred to a committee | 
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tion of the President. The foreign commerce of 
this country costs the Government annually, in 
the way of fortifications, and in the way of the 
Navy and otherwise, millions of dollars, while 
the fale commerce, which in value exceeds it, 
costs the Federal Treasury only a nominal sum 
forlight-houses. [ hope, therefore, that the amend- 
ment I have offered, which proposes simply that 


| the defenses and fortifications of the lakes shall be | 


referred to a select committee, will be adopted by 


| the House. It seems to me that the magnitude of 
the subject should entitle it to the favorable con- | 


sideration of the committee. 

Mr. OLIN. I must again say to the House 
that I see no occasion to change the reference that 
has already been made of this subject. I know 


| that for some years past it has been a favorite 


project with many gentlemen of the House to 


| move special committees in reference to ordinary 


subjects of legislation, and for which the standing 
rules of the House have provided a committee. 
Now, every gentleman undoubtedly is a very good 
judge of his own merits; and common courtesy 
demands that whoever moves a special committee 
should be appointed chairman of that committee; 
and I would not derogate from the capacity of any 
member who chooses to move such a committee. 
But, however good a judge he may be of his own 
merits, ordinarily the exercise of such a power 
is better intrusted to the Speaker of this House 
in my judgment. If it be necessary to form a 
committee specially upon lake and harbor de- 
fenses, why, leta committee be raised by the rules 
of the House, and let the House provide for the 
subject; and then the Speaker will appoint a com- 
mittee in the ordinary way. I might go on and 
enumerate all the special committees which have 
been appointed by the orders of the House since 
L have been in Congress, for a period of four years, 
and show that not a single instance has occurred 
in which a select committee has been created by 
order of the House where the rules of the House 
had not already provided for the appointment of 
such acommittee,and where a committee had not 
already been appointed for the special purpose for 
which aspecial committee was sought. [A Voice. 
The Van Wyck committee.] No, sir; notexcept- 
ing the Van Wyck committee. 

I hope, therefore, that this message will be per- 
mitted to be referred in the ordinary way. ‘The 
Committee on Military Affairs may be a very 
miserable committee—and I have been of that 
opinion somewhat myself, but | am not responsi- 
ble for that. If itis improperly organized, it is 
the mistake of the Speaker of the House, who 
constituted the committee, and though he may 
have made that mistake, | think it is better, as a 


!| general thing, to intrust the power of appointment 


of special and all other committees, to the Speaker, 

rather than to the gentleman who chooses to move 

a special committee, and who will be placed at the 
| head of it. 


Mr. VALLANDIGHAM. [rise to support 


the motion made by the gentleman from Illinois, 
';} (Mr. Arno.p,] to refer the subject of river and 


| lake harbor defenses to a select committee. In 
| the first place, | am opposed to concentrating all 

the powers of this House in the standing commit- 
| tees, and so expressed myself at the last session 
of Congress, for reasons not necessary to be re- 
peated now. But,in the next place, the very great 
| and constantly increasing importance of the sub- 
ject is a justification for departing from the usual 
course of the House in referring subjects gener- 
ally to the standing committees. And, just at this 
moment, when we are threatened, perhaps immi- 
nently, with hostilities with a great Power upon 
our northern fronuer bordering upon the lakes, I, 


Ohio, one of the States more exposed, in some 
respects, than any other to hostile incursions in 
case of hostilities with Great Britain, am anxious 
that the utmost attention possible may be be- 
stowed upon this subject. I am sure that in the 
multiplicity of subjects referred to the standing 
committees of the House, and especially to the 
Committee on Military Affairs, it will be impos- 
sible to devote sufficient time and consideration 
to it—or at least such time and consideration as 
the importance of the subject merits; and, there- 
fore, in my judgment it ought to be referred to a 
| committee constituted with a special reference to 

the subject, and also to the geographical location 


who will take a deep interest in the recommenda- || of the members of that committee—and thereby 





as a resident of the Northwest, and a citizen of 


=a 
to the men who are acquainted with the wants 
and interests of our northwestern frontiers at all 
times, and especially in case of collision with Eng- 
land. I trust the attention of this Committee of 
the Whole will be directed to this resolution, and 
that they will vote intelligently in regard to it. 

I do not propose to consume, further, the time 
of the committee, inasmuch as what I have 
already said embraces the substance, at least, of 
all that need be said in regurd to the present ques- 
tion, and inasmuch as 1 do not desire to antici- 
pate what I may have to say more at length on 
some future occasion. 

Mr. STEVENS. [ hope the amendment of 
the gentleman from Hllinois will not be adopted. 
The danger is, that we will have everything 
taken away from our regular committees, selected 
with great care, and turned over to special com- 
mittees, for the gratification of those hving in 
particular localities. I do not agree with the 
centleman from I]linois, that the interests of the 
great lakes are not represented upon the Com 
mittee on Military Affairs. I think that every 
member of every committee represents all the 
interests of this Union in every part of it, and 
that those who are charged with the defenses f 
the sea-board, and of every part of the Union, 
havea particular interest in taking care of the 
great lakes. I do not think the subjects ought to 
be separated from each other. I do not think 
that two bills in reference to defenses ought to be 
introduced. My opinion is, that the regular com- 
mittee having charge of this subject heretofore, 


according to the customs and usages of the 
House, ought not now to be deemed incompetent or 
partial, so as to take from them the consideration 
of this question, that one committee ought to 
look over all the defenses of the whole country, 
so that, after seeing what is required, they may 
report a bill in harmony with itself, and recon- 
ciling every interest. 

I hope therefore we shall vote down this propo 
sition, and have the message referred, as usual, 
to the standing committees of the House, 

Mr. ARNOLD. This subjectis a new one, and 
is made the subject of a special communication 
from the President. The regular committees of 
this House were not organized with reference to 
the subject-matter which I propose to refer toa 
sclect committee. 

in reference to the objection made by the gen- 
tleman from New York, {[Mr. Oxin,] in regard to 
the propricty of allowing the Speaker to appoint. 
the committee, I will say that am not aware that 
any different mode is proposed in relation to ap- 
pointing this select committee from that in refer- 
ence to the standing committees of the House. 
It will be appointed by the Speaker, and though, 
through courtesy, he has generally appoint d as 
chairman the mover of the resolution, yet | will 
gladly decline serving upon thatcommittee in favor 
of the gentleman from New York, if it will gratify 
that gentleman in the least. 

I desire that the House shall recognize, by the 
adoption of the resolution which | have proposed, 
the great commercial interests of the Northwest. 
| therefore trust the resolution will pass. 

Mr. F. A. CONKLING. I desire to ask my 
friend from Il}inois a question in reference to this 
subject. He has stated that the subjectis a new 
one, and I wish to inquire of him whether there 
are now any permanent national fortifications 
upon the upper lakes—for instance, at Fort Gra- 
tiot and Fort Mackinaw? 

Mr. ARNOLD. There is at Mackinaw. There 
was one at Gratiot, but it has been abandoned. 

Mr. F. A. CONKLING. That was quite re- 
cently, then. The resolution of the chairman of 
the Committee of Ways and Means connects the 
three several matters of coast, lake, and river de- 
fenses together, and refers them, as the House is 
aware, to the Committee on Military Affairs. 
There, I think, they properly belong, and there, 

I trust, they will be referred. The proposition 
submitted by the gentleman from Illinois 1s to 
divide these subjects, and refer the matter of lake 
and river defenses to a select committee, to be 
composed, as I understand it, entirely of gentle- 
men living on the western lakes and rivers. Such 
a reference, | apprehend, would be unjust to the 
coast interests of the country. In the present 
condition of the public Treasury, but a limited 
amount of money can be appropriated for this 
purpose, and I venture to assert that the inter- 
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ests of the entire country are quite as much in- 
volved in a proper system of coast defenses on 
the great Atlantic sea-board as in the defense of 
the western lakes and rivers. The city which I 
have the honor in part to represent, str, which is 
the terminus of the great arteries which connect 
the mighty West with the markets of the world, 
requires an extended system of permanent de- 
fenses. We require not only the completion of | 
those now In progress of erection, but we require 
large additional fortifications to make our harbor 
secure, and so with Boston, and the other Atlan- 
lic se a-ports, 

This subject,in my view, has been referred by 
the original resolution before the committee pre- 
cisely where it belongs, and I trust it will there 
be left. 

Mr. TROWBRIDGE. 
peculiar interest in this 
asl do,a district 


Mr. Chairman, I feel 
subject. Representing, 
in which over thirteen hundred 
miles of this lake and river coast which is spoken 
of lie, and over one thousand miles of it fronting 
a foreign nation, I desire to say that I especially 
wish this matter referred to a select committec. 
In regard to what has just fallen from the gentle- 
man from New York, [Mr. F. A. Conkuine,] I 
may say that the two forts which he has men- 
tioned make very little show in comparison with 
what has been done heretofore for the defense of 
the harbor and port which he represents, and in- 
asmuch as this subject has-been specially called to 
the attention of Congress now by the Chief Mag- 
istrate of the nation, we think it should be referred | 
to a committee who feel special interest in that 
portion of our country. 


In regard to what has been said by the chairman | 


of the Committee of Ways and Means, [Mr. Stre- 
VENS,] that the entire business of the House will 
be taken out of the hands of the standing com- 
mittees, lask if the military business which comes 
to-day before the Committee on Military Affairs 
is not greater by ten-fold, aye by fifty-fold, than 
it would have been under other circumstances. 
Che Committee on Military Affairs is overworked 
with the ordinary military business, and I claim 
that it is no more than fair and right that,as the 
ventieman from Chicago | Mr. Arnnowp] has repre- 
sented, at leasta portion of the committee intrusted 
with this subject—not the entire committee, buta 
portion of it—should be particularly and person- 
ally interested in these lake and harbor defenses. 
i say, therefore, as a Representative of over thir- 
teen hundred miles of this coast—over one thou- 
sand miles of which lie in frontof a very powerful 
foreign nation—that I desire to have this subject 
referred to a select committee. 

Mr. WRIGHT. Mr. Chairman, I do not like 
this sectional view of the question. The whole 
country is entitled to the attention of Congress, 


with regard to its defenses, as well as any partic- | 


ular portion of it. 

Now, sir, under parliamentary usage, the ref- 
erence of this subject goes properly and legiti- 
mately to the Committee on Military Affairs; and 
I see no reason why the current of legislation 
should be changed upon this subject. We have 
interests in Pennsylvania, just as these gentlemen 
have separate interests along the borders of these 
western lakes. We have a great city upon the 
eastern shore of Pennsylvania which may require 
some attention. We have also a border upon 
Lake Erie that may also require attention; and as 
an individual member of the Committee on Mili- 
tary Affairs, I am willing to embrace this whole 
qeqenes without regard to any particular part of 

1e country. I hope that this subject may be re- 
ferred where the usual regulations of the House 
require it to be referred, and that is, to the Com- 
mittee on Military Affairs. 

Mr. ALDRICH. Mr. Chairman, as amember 
from the great Northwest, I desire to say a word 
in behalf of the motion of my friend from Ilinois. 
I believe that itis honestly due to the great North- 
west that his motion should be adopted by the 
House. It is nothing but justice to us. I desire 
to ask, through you, Mr. Chairman, the gentle- 
man representing the one-horse city of Troy, and 
others from New York, what they know about 
the great Northwest—about its lakes and rivers? | 
[Laughter.] They never have been out there. 
The gentleman from Pennsylvania, (Mr. Sre- 
vores the chairman of the Committee of Ways 
and Means, was very anxious at the extra session 
to be informed about the vast country north and | 


‘ 
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west of where Icome from—the Red River of the | 


North. [Laughter.} When the House adjourned 
at the extra session I was speaking here, and I 


was cut right short off, with the understanding | 


that I should be permitted to go on at this session. 
{ Laughter 

The CHAIRMAN. 
himself to the resolution. 

Mr. ALDRICH. Iintend todoso, but I want 
to get round a little so as to come to it. 

Mr. WASHBURNE. 
of the Whole on the state of the Union, and the 
centleman is not Jimited to the discussion of the 
resolution, 

Mr. ALDRICH. I do not propose to cross 
the British line, Mr. Chairman; there is enough 
to talk about this side, and it is absolutely neces- 
sary that the gentleman from Pennsylvania should 
be posted in regard to the country up there. I 
am going to talk about the necessity and import- 


The member will confine | 


We are in Committee | 


( 


} 





and if the time has arrived when we are to meet 
Pennsylvania— pampered ?ennsylvania — and 
New York and the entire Northeast, let it come 
to-day. Iam for the Northwest and the West 
and the East and the center; | am for treating al} 
alike. Special committees have been raised for 
every conceivable purpose—to consider every- 
thing that any one man wanted to investigate, 
without a word of opposition; and now, when it 
is proposed to put the interests of the Northwest 
and the defense of the lakes and rivers of that ex- 
tended region before a committee whose business 
it shall be to investigate the subject, for the first 


| time since I have been in Covgress a most vig- 


orous opposition is made to the raising of such a 


|| committee. 


ance of defending the lakes and rivers, and of | 
placing the matter in the hands of those who know 


something about the subject. 

Mr. STEVENS. Lask my friend whether the 
Military Committee does notalready know some- 
thing about his country, which he spoke of the 
last time he was up? } 
already given him a fort on the Red River of the 
North? 

Mr. ALDRICH. We want itconstructed. I 
simply rose, Mr. Chairman, to second the motion 
of the gentleman from Illinois, [Mr. ARno.p,] and 
to give the House the reason why I did not goon 
with my speech on Monday. It was because the 
chairman of the Committee of Ways and Means 
kicked upa row about the admission of gentlemen 
to their seats and cut me outentirely. (Laughter. ] 
I second the motion of the gentleman from Illi- 
nois, and I hope it will be adopted without jesting 
or jokery. 
gentlemen who are opposing it, I am inclined to 
think, are not sufficiently posted in relation to the 
matter. 

Mr. RICHARDSON. 


tion of the committee to one or two points in this 


Whether they have not | 


It is due to the Northwest; and these | 


I desire to call the atten- | 


case, in supporting the proposition of my colleague | 


from the Chicago district. Thedefenses upon the 
lakes are very different from the defenses upon the 
sea-coast. That science which may be used to ad- 
vantage im constructing defenses upon the sea- 
coast, would not be available in making defenses 
upon the lakes. 

There is another thing in reference to this mat- 


ter, which, | regrot, is not included in the propo- | 
sition of my colleague. We are beginning to look, | 


in the progress of this war, to the carrying of arm- 
aments upon the rivers, and that subject should, 
properly, be referred to the same committee that 


has the control and direction of the defenses upon | 


the lakes. The subject of the defenses of the lakes 


involved, to engage the attention of a committee 


| during the entire session of Congress. 


|, and rivers of the West is one of sufficient mag- | 
nitude, considering the importance of the interests 


There is another reason why this subject should | 


be referred to a a and distinct committee, | 


and that is, that the interest connected with the 


lakes is not, never has been, and probably never | 


can be, properly represented upon a standing 
committee raised by this House. If gentlemen 
will look at the importance of this subject, the 
vast amount of commerce interested in it, and the 
extent of our frontier line upon these lakes, they 
will see, ata glance, that it is a subject of sufhi- 
cient magnitude to be sent to a special committee 
for investigation. 

Mr. KELLOGG, of Illinois. Mr. Chairman, 
I was much surprised to hear the gentleman from 
New York [Mr. Our] attack a proposition so 
vigorously ,and with some apparent feeling, which 
has but this great object in view—the raising of a 


|, committee for the purpose of considering and pro- 


viding for the defense of the northwestern portion 
of our common country. Itecannot be believed— 
it is not to be believed for one moment—that the 
attack upon this measure is made for the reason 


|| that the gentleman has assigned, that my colleague 
|| desires to be chairman of the committee. 


No, 
sir; the cause lies deeper than that. The ques- 
tion is, whether the defenses of the great north- 
western lakes and rivers shall be considered by a 


committee that bas that matter specially in view, | 


and will have time enough to consider it in all its 
parts and provide for the necessities of the times; 


1 say that it isa greater question, one more mo- 
mentous and important, than three fourths or nine 
tenths of the subjects that have been referred to 
special committees. There is an empire of peo- 
ple interested in this matter; it concerns the de- 


fense of the nation; and the only reason really 


urged against the motion of my colleague is, that 
the subject can be sent to one of the standing com- 
mittees. Sir, this proposition does not originate 


| in distrust of the standing committee to which 


allusion has been made. By no means, sir. I have 
no attack to make upon that committee; but I say 
that never before, in the history of our Govern- 
ment, has a committee had so much legitimate 
business to attend to as that committee has at the 
resent session. 

While this war is being waged, and the very 
integrity and existence of the country is depend- 
ing upon the efficiency of the Army, the Military 
Committee, in its proper ordinary functions, must 
be almost continually in session. They have all 
they can or ought to be required to do in discharg- 


| ing well their duties in that regard, and to throw 


this additional burden upon them would not only 
be unjust to them, but unjust to the people whose 
interests are to be protected. 

Mr. Chairman, | hope there will be no question 
as to recommending to the House that a special 
committee be formed or raised to consider this 


| subject, and report to us their conclusions in rela- 


| man from Illinois, which State 


tion thereto. 

I have now said all I desire to say. I trast the 
interests in this regard of that West which has 
furnished to the Army of the Union, now in the 
field, numbers not inferior, in proportion to its 
population, to any other portion of the country, 
will be recognized by this House. 

Mr.OLIN. This subjectscemsto have excited 
a good deal of feeling upon the part of the gentle- 
believe has about 
sixteen feet and a half of lakecoast. They want 


| this subject taken from the Committee on Military 


Affairs, because the members of that committee 


do not live in the vicinity of the lakes of the great 


Northwest. Now we have on that committee 


| my friend from Iowa, [Mr. Dunn,] whose State 


borders upon the greatlakes. We have another 
gentleman from the State of New York, which 
State has as much lake coast and as much interest 
in the defenses of the lakes as any State in the 
great Northwest. 

Now itis said by one gentleman that there is no 
special reason for referring a subject like this to 
the Committee on Military Affairs, and no impro- 
priety in referring it toa special committee. Let 
me suggest one reason why a matter pertaining to 
the ordinary business of a committce of the House 
should not be taken from that committee and re- 
ferred to a special committee. It is necessary, to 
a great extent, as will appear to every gentleman 
at all familiar with the legislation of Congress, to 
so divide the subjects of legislation, requiring the 


expenditure of money, that there shall be some 


concert of action between the various committees 
of the House. A great share of the legislation of 
the country having reference to expenditure of 
money is initiated by the Commitiee of Ways and 
Means—and why? For the obvious necessity that 
some one committee must have within its view the 
limit of the possible expenditure of the Govern- 
ment. So with reference to the Committee on 
Military Affairs; the legislation originating with 
them must of necessity involve the expenditure of 
a vast amount of money; and so with the Com- 
mittee on Naval Affairs. Now the reason why 


you cannot divide up the business which comes 
appropriately under the charge of one of these 
committees, is that you cannot secure that har- 
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as our country is. That State has a city second 


in the Union, in point of population and wealth, 
which is as undefended as any portion of the great 
Northwest. 


mony and concert of action, and limit to the ex- 
nenditure of money, which may be secured when 

se subjects are controlled by the ordinary stand- 
inx committees of the House. | 

‘Mr. Chairman, there issome significance, there 
is some meaning, there is some policy in this 
division of the ordinary legislation of the House. | 
Without it, it is impossible to transact our busi- 
ness understandingly. 

The gentleman says these fortifications on the 
lakes and rivers are of a different character from 
your coast fortifications. Notatall. — If you are | 
to defend a lake coast against attack from steam 
of sailing war vessels, you require the same de- 
scription of works that you require for the pro- 
tection of your harbors on the Atlantic coast; and 
the whole subject ought, legitimately, to go to || 
someonecommittee. You should either relieve the | 
Military Committee from the consideration of the I} 
subject at all, and constitute a new committee, | 
which shall have charge of the whole matter of 
harbor and military defenses, or you ought to 
allow the whole matter to go to the Military Com- 
mittec, 

Now, sir, it is idle to say that the labors of the 
Committee on Military Affairs will be so multi- 
plied by the exigencies of the present session that 
they cannot give a proper consideration to this 
subject. If they shall be found inadequate to dis- 
charge the duties assigned them by the rules of 
the House, let the Speaker relieve them altogether, 
and constitute another committee that shall be com- 
petent to discharge the duties. I protest in advance 
against dividing up the duties legitimately belong- 
ing to any of the standing committees of the | 
House, for the obvious reason that it will embar- 
rass legislation, You will have no certainty as 
to the extent or amount of expenditure. You will 
have no certainty as to the limit of expenditure | 
of the Government. 

Now, | admit the importance of fortifications 
upon the lake shores of the Northwest. There 
is a great Northwest, and we are reminded of it 
every day. But great as it is, it is not greater 
than the whole country. Important as it is, it is 
Hot more important than the whole line of river, 
lake, and ocean coast. Certainly New England, 
New York, and Pennsylvania have as much in- | 
terest in that chain of defenses as the States of the 
“great Northwest.”? They have as great a front- | 
ier, they have a larger amount of property at 
stake, and as many lives todefend. But, sir, Ido 
not believe in fhe general policy, at any time, of 
appointing a special committec to initiate legisla- | 
tion for that particular locality. It willbe better, 
inmy judgment, that the whole interest of the | 
whole country be consulted. 

More time has, however, been spent in reference 
to this matter than seems to me to be necessary, || 
and I will move, therefore, that the committee 
rise, for the purpese of going into the House and 


coastand lake and river defenses—we should look 
at them as a great whole. They should be ex- 
amined by one of the standing committees—one 
that will look to the whole coast, whether it lies 
| east or west of a certain line; and look to the 
rivers, whether they be those upon which settle- 
ment is sparse, or those that lead to a city which 
is in itself an empire, if measured by its popula- 
tion and wealth. I hope, therefore, that no spe- 
cial committee will be created, but that the subject 
will take its course to the Committee on Military 
Affairs, as suggested by the chairman of the Com- 
mittee of Ways and Means. 

Mr. BIDDLE. Mr. Chairman, while I hope 
no gentleman from the East would be suspected 
| of any indifference to the interests or defenses of 

the great West, yet I suppose we may all be ex- 

cused, representing here our particular districts, 
| for feeling some solicitude for their special de- 
| fense, especially when we are prompted by the 
|| solicitude which is felt and expressed at home. It 
is only to-day that I have received from the Board 
| of Trade of the city of Philadelphia their resolu- 
tions declaring that the river and harbor defenses 
| of Philadelphia are entirely inadequate and need 
to be immediately and largely improved. I can 
say that this is a subject which at present creates 
very considerable anxiety in thateity. My friend 
and colleague, [Mr. Wricurt,] from another part 
of the State, has enumerated various portions of 
the State of great importance, and Lam sure that 
he does not undervalue the importance of the com- 
mercial capital of the State, which is also one of 
the principal cities of the Union. Therefore, al- 
though I am not enough of a parliamentarian, as 
yet, to know any prejudicial effect would arise 
| from the separation of these committees, I beg 
leave to say that the people Lrepresent look with 
great anxiety to any motion the effect of which 
scems to tuke away from a regular committee 
this important subject, to transfer it to a commit- 
tee which might have its attention more particu- 
larly drawn to matters very remote from us. 

Mr. FESSENDEN. 1 hope that this House 
will accede to the proposition of the gentleman 
| from Illinois. I think that it is a very reasonable 
proposition, and that those who would have the 
subject referred to the Committee on Military Af- 
fairs have not, to my mind, made out their case at 
all. it seems to me that all the West wants is, 
that they shall have a fair, candid, and complete 
investigation of this whole matter. They feel that 
if it goes to the ordinary regular committee, it will 
not, forthe reasons assigned, have such an exam- 
ination. ‘They come here and appeal to us; they 
| appeal to our sense of justice and to our gener- 


limiting the debate on these resolutions. || osity to give them the privilege of a special com- 
Mr. KELLEY. I ask the gentleman to with- |} mittee, whose business it shall be to present the 
draw his motion for a moment. || case to Congress in the strongestlight. We ought 
Mr. OLIN. I will, trusting that the gentleman || to have the case presented in the strongest light. 
from Pennsylvania will renew it. \| Weareas much interested in the East in itas they 


Mr. KELLEY. When thediscussion upon this 
subject commenced, | felt very much disposed to | 
vote for its reference to a special committee; but | 
the friends of that measure have satisfied me that 
such a step would be very injudicious upen the 
part of the House. We all know that there is a | 
great Northwest; there is no man in the country || 
who does not know its; and there can be no mem- |! 
ber of the Military Committee, let him come from 
what State he may, who will not feel a patriotic | 
interest in that section of the country. It is said 
that the members of that committee do not reside 
in the West; and that they, therefore, have no 
interest in that part of the country. Why, my 
friend from Minnesota [Mr. Atpricu] told us || 
that the chairman of the Committee on Military 


are inthe West. We ought to be willing to do the 
West ample justice, for our sons and daughters 
have gone and settled there. They have reason 


referred to a special committee that it will be post- 
poned from year to year. I trust, therefore, that 
the gentlemen from the sea-board will be generous 
enough to let them have a special committee to 
make a special report, and make out the strongest 
case, 
pose of it on its merits. 

Mr. STEVENS. |! 
| do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wick.iFFE reported that 


move that the committee 


| 
Affairs knows that country thoroughly; that he |} the Committee of the Whole on the state of the 
had investigated it minutely—so minutely that he || Union had, according to order, had the Union | 
had even found good Christians there, [laughter]— || generally under consideration, and particularly | 


if { remember the remarks with which he closed 
the last session of Congress. Well, sir, the ‘ pam- | 
pered”’ State of Pennsylvania is supposed to have | 
no interest in these questions. I ask you to re- 

member that that great State rests not only upon || 
the ocean, but upon the great lakes—upon a lake | 
which American valor has defended at a period 

when there was more reason to apprehend danger || 
from a foreign foe than noy—torn and distracted || 


the President’s annual message, and had come to 
no resolution thereon. 

Mr. STEVENS. I move, Mr. Speaker, that 
the House resolve itself into the Committee of 


that motion I offer the usual resolution that all 
general debate be closed on the pending proposi- 


sideration shall be resumed. 
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In looking to the interests of the country—the | 


i} refer the whole subject of fortifications and de- 


| for supposing that if this subject should not be | 


When it comes up before us we can dis- | 


the Whole on the state of the Union; and pending | 


tion in committee within one minute after its con- | 
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amend by 


Mr. SPAULDING. I 
making it five minutes. 
The amendment was rejected. 
The resolution was adopted ; and then Mr. 
STEVENS’s motion to into committee was 
adopted. 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Wickuirre in the chair.) ; 
Mr. VALLANDIGHAM. Mr. Chairman, 
there is evidently a misapprehension as to the 
terms of the resolution. 


move to 
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It does not propos to 


fenses toa special committee, but only so much 

as relates to the defenses and fortifications of the 

great rivers and lakes. I make this correction, 

It leaves the coast defenses to the standing com- 

mittee, which the gentleman insists is better pri 

pared to consider the subject than any other, If 

so, let them takethe standing committee for coast 

defenses and leave us the special committee for 

| that which relates to the defenses of the great ; 

rivers and lakes of the West. 

Mr. KELLEY. That is the objection. It would 
be less objectionable if the special committee 

| covered the whole, 

Mr. BABBITT. The gentleman from Hlinois 
has alluded to the State of Pennsylvania as op- 
posed to the appointment of this special commit- 
tee. I, sir, representing a portion of the State of 
Pennsylvania, rise to set the gentleman right. I 
am in favor of the appointment of this special 
committee, and for the reasons alread y abundantly 
set forth. I believe that a majority of the Penn- 
sylvania delegation are in favor of it; and I call 
upon them to vote for it. 

Mr.SPAULDING. I move toamend by limit- 
ing the committee to seven instead of nine, and on 

| that motion | propose to submit a few remarks. 
This is an important proposition to the States 
bordering upon the lakes, and it is only just that 
Congress should give it that consideration and 
action which its importance demands. ‘The sec- 
tion of country which I represent borders upon 
Canada and carries on a prosperous trade that is 
mutually beneficial to both countries, and which, 
I trust, will not be disturbed by a war with Great 
Britain. Gentlemen have referred to the small 
and imperfect forts which have been constructed 
in the Northwest. There are other forts, which 
have been commenced and only partially com- 
pleted, along the borders of Lake Ontario. This 
question, therefore, will involve not only the ne- 
cessity of the construction of new fortifications 
at places where they are needed, or may be needed, 
but the rapid completion of those which have been 
already begun. For the proper indicating the 
sites, size, number of guns, and for all that 1s ne- ' 
cessary to be done for the inauguration and carry- 
ingonofa proper system of lake defenses, I think 
that a special committee is better than the Com- 
mittee on Military Affairs, which committee will 
have all it can do to prepare the current business 
relating tothe pending war. Look atthe exposed 
situation of the country bordering upon Lake 
Ontario and the upper lakes. 

What is the condition, in point of defense, of 
Ogdensburg, Sackett’s Harbor, Oswego, Niagara, 
Rochester, Buffalo, Cleveland, Detroit, Milwau- 
kee, and Chicago? At these places there are no 
sufficient fortifications for their protection and 
defense. The work will have to be commenced 
anew in most cases, and rapidly and effectively 
prosecuted to completion. Where old fortifica- 
tions have fallen into ruins, they may have to be 
rebuilt and enlarged, or abandoned, and new sites 
selected. All of these and other important con- 
siderations will come before this committee. The 
question is so important and so great in its extent, 
that I think it is impossible the Committee on 
Military Affairs can have time enough left from 
its other duties to devote to it. I am therefore in 
fuvor of a special committee; and I hope it will 
not be refused in this case. As a general propo- 
sition, all questions ought to be referred to the 
standing committees that the standing committees 
can investigate and dispose of; but this is an 
exception to the general rule; and in order to have 
| some immediate action, it is necessary that we 
| should havea special committee. I think itis the 

duty of the House to grant a special committee 
on the motion of the gentleman from Chicago, 
{[Mr. Arnoxp;] and I trust that his proposed 
|| amendment will be adopted. 
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Mr. MORRILL, of Vermont. It seems to me 
that the whole of this discussion arises from a 
grave mistake of ourown position in this House. 
Why, sir, any man who is fit to be a Represent- 
ative here upon this floor is as much the Repre- 
sentative of one portion of the country as of an- 
other, and any fair-minded man ought to be as 
much trusted with the coast defenses as with the 


river defenses, the lake defenses as with either of 


the other. Any fair-minded man, no matter from 
what section he may come, is as good as another 
to decide upon questions that concern the whole 
country, If his other qualifications are equal. 


Mr. VALLANDIGHAM. I desir to ask the | 
gentleman from Vermont, by his leave, why, if 
his position be true, the Constitution did not pro- | 


vide for the election of members of this House by 


mistake, and it is time the matter should be cor- 
rected. 

Mr. OLIN. 1 wishto oppose the amendment, 

Mr. WASHBURNE. I hope gentlemen will 
be confined in their remarks to the amendment 
before the committee. 

The CHAIRMAN. The gentleman will con- 
fine his remarks to the amendment, which is, to re- 
duce the committee from nine to seven members. 

Mr.OLIN. I will confine myself to that point. 


| The reason why, Mr. Speaker, we should have 


general ticket throughout the United States, in- | 


stead of representation by States, and now also | 


by districts, within the same State ? 
Mr. MORRILL, of Vermont. 
address myself particularly to the question before 
us, and J prefer to do so without interruption. 
Mr. Chairman, the committees of this House 
which have been regularly constituted of course 
have a knowledge of the general subjects which 


nine instead of seven members, is because the 
committee should embrace the whole country. 
We ought to have a committee that would come 
from the various parts of the country,and who are 


| acquainted with the wants veges local- 


ities from which they come. This committee 





which is proposed, would simply direct their at- | 


| tention to the fortification of the great Northwest. 


| The committee | am in favor of, would direct their 
attention to the fortifications of the Atlantic coast | 


I have risen to | 


no special committee can have. The subject has | 


been before them, and they have studied it im al! 
its parts, and therefore they can grapple with any 
portion of it better than any new or untried com- 
mittee. 


as well as those of the great Northwest. 


The ab- | 


surdity of the proposition is seen at once in the | 
fact that it is just as necessary to fortify the At- | 


lantic coast as it is to fortify Lake Michigan. 
Now, do you wanta special committee upon the 
subject of the fortifications of the Atlantic coast, 


| another upon the subject of fortifying the rivers, 
and another upon the subject of fortifying the | 


Now, Mr. Chairman, I think that we have spent | 


sufficient time on this matter to dispose of it. ‘To 
me it is a matter of no consequence how it is dis- 
posed of,except so far as the public interests shall 
be promoted. I have no doubt thatthe Committee 
on Military Affairs will do justice to the great 
West; that it will also do justice to our river and 
coast defenses. If there is any good reason why 
there should be a special committee on the lake 
defenses, there is the same reason for one on the 
river defenses, and another on the coast defenses. 
‘There is, indeed, no end of special committees 
when we once embark on them. I hope, there- 
fore, that the motion for a special committee will 
not prevail. 

Mr. SPAULDING withdrew his amendment. 

Mr. RIDDLE. 1 move to limit the committee 
to eight. 


demonstrate the 
l am amazed. 


Northwest? Does not that 
absurdity of the proposition? 


The CHAIRMAN. The Chair is of opinion | 


that the question, whether there ought to be a 


| special committee, is not now under consideration, 


as the amendment refers only to the number of 
the committee. 
Mr. OLIN. The Chairman will please apply 


| what I have said in reference to a special com- 


mittee to the number of members of the com- 


| mittee, and if the Chair will make that application | 


| of it, it will save me the trouble. 


| attained. 


Mr. Chairman, there is but one thing I wish to 


say in reference to this whole matter. Represent- 
ing as Ido a jake-coast district, I deprecate the 
idea that there should be any sectional feeling 
either for or against this question. But, 1 would 
remind the chairman of the Committee of Ways 
and Means, that from the foundation of the Gov- 
ernment we have had regular committees, and 
under their fashioning hand what has been the 
legislation in reference to the lakes? 
past we may judge what is necessary for the 
future. J admit that there ought to be great and 
weighty reasons for departing from the usual cus- 
tom in these matters. But what has been our 
ex rerlence ? 

Why, sir, utter and complete neglect of the 


defenses from one end of these great lakes to the | 
place where they discharge their waters finally 
into the sea, has literally governed the whole coun- | 


try. That country has not grown great and pop- 
uleus because of the fostering and cherishing care 
which the Government has extended to it; but 
that prosperity has been due to the innate energy 
and enterprise of her inhabitants, in spite of such 
neglect. Why, sir, at my own city of Cleveland 
the piers of the harbor, under the chronic regi- 
men of your regular committees, have dropped 
precemeal away. At the mouth of Green river, 
one of the finest harbors on the southern shore of 
Lake Erie, the river has literally dammed itself 


From the | 


up, so that, without profanity, it may be said that | 
for the purposes of navigation it is one of the dam- | 


med-est rivers in the United States. 
has been done under the benignant and widely- 
extended national fostering care of the benignant 
standing committees. I think it high time to de- 
part from our former usages in this respect. To 
do so casts no reflection upon the Committee on 
Military Affairs, either personally or collectively; 
nor upon the wisdom of the Speaker which dic- 
tated their choice. But when it is urged—and in 
relation to that point I make only a single remark 


And all this || 


—that the standing committee is sufficient for this | 


purpose, I appeal to the experience of the last 


j 


thirty or forty years to show that it is a profound |! 


{Laughter.] 
I think debate is pretty much exhausted on the 
subject, so far as any profitable result is to be 
lam opposed to the amendment, and 
hope it will be voted down. 

The amendment was not agreed to. 

The question recurring upon the original amend- 
ment offered by Mr. Arnon, 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. ARNOLD and 
OLIN were appointed. 

The committee divided; and the tellers re- 
porte d—aye s 62, noes 52. 

So the amendment was agreed to. 

The question was then taken upon the resolu- 
tions, as amended, with the exception of the 
twentieth resolution, and they were adopted. 

The question next recurred upon the adoption 


of the amendment to the twentieth resolution; | 


| which amendment was as follows: 


That all that portion of the President’s message and 
accompanying documents which refers to the colonization 
of slaves taken from armed rebels be referred to a select 
committee of seven members to be appointed by the 
Speaker. 


Mr. WHITE, of Indiana. I move to reduce 


the number of members to six. I move the amend- 


ment for the purpose of saying that, before the | 


close of the session, this may become a very im- 
portant subject; and if the resolution refers merely 
to the subject of colonization, and not to the ques- 
tion of emancipation, it certainly belongs to the 
Committee on Foreign Affairs. 
not take it from their consideration, without with- 


this subject, fundamentally, either inside or out- 
side of our own territory; and, as it may involve 


the State Department, it should go to a com- 
mittee having intimate relations to that Depart- 
ment. I certainly think this Committee of the 
Whole will be willing to trust the venerable and 
illustrious chairman of the Committee on Foreign 


| Affairs [Mr. Critrenpen] upon such a subjectas 


this; and certainly I would rely much more upon 
his judgment than upon my own. 
events, if you regard this matter merely as a ques- 
tion of colonization, without embracing the policy 
of emancipation, in some form or other, the sub- 


ject properly belongs to the Committee on Foreign 


Relations. I withdraw my amendment. 
The amendment was not agreed to. 
The resolution was agreed to. 


Indeed, we can- | 


| drawing the resolution which we passed yester- | 
| day, which resolution,as I understand it, embraces 


| some very delicate questions of information from | 


But, at all | 


ed 


é 
a 


December, 





_Mr. STEVENS. I move that the Committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the execu- 
tive message and sundry resolutions in reference 
thereto, and had directed him to report the reso- 
lutions to the House with arecommendation that 
they be agreed to. 

Mr. STEVENS demanded the previous ques- 
tion, 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. OLIN. I call for aseparate vote upon the 
resolution referring to lake and river defenses. 

The question was put upon the adoption of all 
the other resolutions in gross, and they were 
agreed to. 

The question then recurred upon the adoption 
of the twenty-first resolution in relation to refer- 
ring the subject of lake and river defenses toa 
select committee of nine. 

Mr. STEVENS called for the yeas and nays. 

Mr. OLIN called for tellers upon the yeas and 
nays. 

Tellers were ordered;and Messrs. WAsHBURNE, 
and Tuomas of Massachusetts, were appointed. 

The House divided; and the tellers reported— 
ayes thirty-five, a sufficient number. 

So the yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 75, nays 65; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Gold- 


smith F. Bailey, Baxter, Beaman, Bingham, Chamberlin, 
Clark, Cobb, Colfax, Conway, Corning, Cox, Cravens, 


| Davis, Duell, Edgerton, Fessenden, Franchot, Granger, 


Grider, Gurley, Haight, Hale, Hanchett, Harrison, Hol- 
man, Julian, William Kellogg, Lansing, Law, Lehman, 
Lovejoy, McKnight, Mitchell, Morris, Noble, Norton, 
Odell, Pendleton, Perry, T. J. Phetps, Pomeroy, Porter, 
Potter, John H. Rice, Richardson, Riddle, Robinson, Sar- 
geant, Shanks, Shellabarger, Sloan, Smith, Spaulding, 


| John B. Steele, William W. Steele, Trimble, Trowbridge, 


Upton, Vallandigham, Vandever, Van Horn, Wall, Wal- 
lace, E. P. Walton, Washburne, Wheeler, Albert 8. 
White, Chilton A. White, Wickliffe, Wilson, and Wor- 


| cester—75. 


NAYS—Messrs. Allen, Ancona, Joseph Baily, Baker, 
Biddle, Francis P. Blair, Samuel 8. Bleir, Blake, Buffin- 
ton, Burnham, Campbell, Roscoe Conkling, Covode, Cris- 


| field, Dawes, Delano, Diven, Dunlap, Dunn, Edwards, 


Eliot, English, Fenton, Frank, Gooch, Goodwin, Harding, 
Hickman, Hooper, Horton, Hutchins, Johnson, Kelley, 
Killinger, Lazear, Leary, Loomis, McPherson, Maynard, 
Menzies, Moorhead, Anson P. Morrill, Justin 8. Morrill, 
Nixon, Noell, Olin, Patton, Pike, Alexa r H. Rice, Ed- 
ward H. Rollins, Sedgwick, Shetheld, Sherman, Shiel, 
Stevens, Stratton, Benjamin F. Thomas, Train, Van Valk- 
enburgh, Verree, Wadsworth, Charles W. Walton, Web- 
ster, Woodruff, and Wright—65. 

So the resolution was agreed to. 

Mr. ARNOLD moved to reconsider the vote 
last taken, and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


SXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, transmitting a report 
from the Secretary of State, in reply to a resolu- 
tion of the House of Representatives of the 13th 
of July last, in relation to the correspondence 
between this Government and foreign nations re- 
specting the rights of blockade, privateering, and 
the recognition of the so-called confederate States; 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the President of the United 
States, transmitting a report from the Secretary 
of State, in reply to a resolution of the House of 
Xepresentatives of the 31st of July last, upon 
the subject of increasing and extending the trade 
and commerce of the United States with foreign 
countries; which was referred to the Committee 
on Commerce, and ordered to be printed. 


PASSES IN TITE DISTRICT OF COLUMBIA. 


Mr. LOVEJOY, by unanimous consent, intro- 
duced a bill for the repeal of certain laws relating 
to passes in the District of Columbia; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 

The bill proposes to repeal all laws and parts 
of laws now in force in the District of Columbia 


' requiring passes of persons of color going north- 
/ ward, 
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ADJ 

Mr. STEVENS. I move that when the House | 
adjourns it adjourn to meet on Monday next, | © CRIMES 
will simply state that we are authorized by the | _Mr. F ae (ae ate meeak cto 
Secretary of the Treasury to say that his report || F, A.C. Foreman, a citizen of the State of lowa, 
will not be communicated to the House until Mon- |, who eepeentnre that he has discovered what he 
day, and it is desirable that the way shall not be | terms a Rebel Mowing Machine, or a self-load- 
much more oceupied until some bills shall be re- |; 1"S> revolving, musket-ball battery, which if 
sorted from the Committee of Ways and Means. the machine answers the representations of the 
oe I make the motion. || inventor, will do a large amount of execution, 

Mr. RICHARDSON. I desire to make an in- || and I beg leave to refer it to the attention of the 
quiry of the gentleman, There are some who chairman of the Committee on Military Affairs. 
were members of the other branch of Congress at 
the last session, who are now no more. Would 
it not economize time if the announcement of the 
death of one of them was to be made this week? 

Mr. STEVENS. The Senate have adjourned 
over tll Monday. 

Mr. WASHBURNE. The deaths will be an- 
nounced next week. | 

The question was taken on Mr. Srevens’s 
motion, and it was agreed to. 
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3 
‘‘contrabands.”’ 


| 


Military Affairs and the Militia. 
Mr. FOOT presented the memorial of B. B. 
French and others, owners of the land and prop- 


|| of the Capitol ground, praying that a decision 
upon the subject may be made at the present ses- 
sion; which was referred to the Committee on 
Public Buildings and Grounds. 

Mr. SUMNER. I have three memorials from 


CODIFICATION OF UNITED STATES LAWS. 


Mr. HICKMAN, by unanimous consent, in- 
troduced a bill to provide for a board of commis- 
sioners to revise and codify the general statute | 
laws of the United States; which was read a first |; 
and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


forth that they are much aggrieved bya clause in 
the law relating to the military organization of the 
United States, requiring all chaplains appointed 
inthe Army, to be ‘‘ regularly ordained ministers 


memorials, and ask their reference to the Com- 
mittee on Military Affairs and the Militia. 
3 ‘ \ || They were so referred. 
SURVEYOR GENERAL AT ST. LOUIS. || Mr. SUMNER. I have another memorial, 
Mr. BLAIR, of Missouri, by unanimous con- || numerously signed by citizens of Rhode Island, 
sent, introduced a bill concerning the closing of || calling for the exercise by Congress, under the war 
the office of surveyor general at St. Louis, and || power, of legislation for the abolition of slavery, 
for other purposes; which was read a first and | giving all loyal owners compensation, but setting 
second time, and referred to the Committee on || free the slaves of rebels. 1 offer this memorial, 
Private Land Claims. and ask its reference to the Committee on the 


SOLDIERS OF THE WAR OF 1812. Judiciary. 


abishh It was so referred. 
Mr. WRIGHT, by unanimous consent, sub- Mr. SUMNER presented the petition of L. L. 
mitted the following resolution; which was read, 


sostwick and others, citizens of Addison county, 
considered, and agreed to: 


Resolved, That the Committee on Pensions be directed 
to inquire into the expediency of granting pensions to the 
soldiers aud widows of soldiers of the war of 1812. | 


And then, on motion of Mr. KELLOGG, of 
Illinois, (at half past two o’clock, p. m.,) the 
House adjourned until Monday. 


throughout the country; which was referred to the 
| Committee on the Judiciary. 
He also presented the petition of Joseph Grant 


praying for the abolition of slavery throughout 
the country; which was referred to the Committee 
on the Judiciary. 

He also presented the memorial of A. L. Bab- 
cock and others, citizens of Sherburne, Massa- 
chusetts, praying for the abolition of slavery 
throughout the country; which was referred to 
the Committee on the Judiciary. 


IN SENATE. 
Monpay, December 9, 1861. 
Prayer by the Chaplain, Rev. Dr. SunperRLanp. 
The Journal of Thursday last was read and 
approved, 1] 
PETITIONS AND MEMORIALS. | 


Mr. DIXON presented a resolution of the Le- | 
gislature of Connecticut, in favor of the repeal of | 
so much of the act of Congress entitled ‘* An act 
to provide increased revenue from imports, to pay || 
the interest on the public debt, and for other pur- | 
poses,’’ as imposes a tax upon the income of the 
several residents of the United States, and in case 
such repeal cannot be effected, to modify the said 
act so that the amount expected to be raised from 
incomes may be apportioned among the several 
States; and that the States, respectively, shall have 
the privilege of assuming and paying their several 
quotas or proportions thereof, and providing for 
assessing and collecting the same in their own 
way and manner; which was referred to the Com- 
mittee on Finance, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Connecticutin favor of a uniform decimal 
system of weights, measures, and currencies; 
which was referred to the Committee on Finance, 
and ordered to be printed. 

Mr. CHANDLER presented the petition of 
Antoine DuNord, praying fora pension, and that 
a bounty land warrant may be issued to him; 
which was referred tothe Committee on Pensions. | 

He also presented the petition of Henry Willis 
and four hundred and twenty-five others, citizens | 
of Battle Creek, Michigan, praying for the imme- 
diate and unconditional abolition of slavery—the || 
slaves of traitors to be confiscated, and those of | 
loyal men to be paid for; which was referred to | 
the Committee on the Judiciary. 

Mr.GRIMES. I present the petition of Henry | 
P. Scholte, a ae and venerated citizen of the 
State of Iowa, who suggests to Congress a plan 
for the disposition of persons who are known as 


Dutcher and others, citizens of Milford, Massa- 
chusetts, praying for the abolition of slavery 
throughout the country; which was referred to 
the Committee on the Judiciary. 


Sparhawk and others, citizens of Gaysville, Ver- 
mont, praying for the total abolition of slavery 
throughout the country; which was referred to 
| the Committee on the Judiciary. 

He also presented the petition of Francis H. 
Lyford and others, of Randolph, Vermont, pray - 
ing for the total abolition of slavery throughout 


tee on the Judiciary. 


of D. C..Chipman and others, citizens of Orfords- 

ville, Rock county, Wisconsin, praying for the 
| suppression of the rebellion by the abolition of 
slavery; which was referred to the Committee on 
the Judiciary. 

He also presented the memorial of Lambert T. 
Follansbee and others, citizens of Kansas, pray- 
ing protection of their titles to lands in Kansas; 
which was referred to the Committee on Public 
| Lands. 

Mr. HALE presented the memorial of Captain 
R. Jones, of the United States Army, praying 
relief and indemnity for 
erty destroyed by the re 


els in the invasion, and 


at Harper’s Ferry; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. KING presented additional papers in sup- 
port of the claim of Mrs. Frances Ann McCauley, 
widow of Daniel S. McCauley, consul general at 
Alexandria, in Egypt; which were referred to the 
Committee on Claims. 

Mr. HOWE. I have a memorial from the 


l also present the petition of 


The petition was referred to the Committee on | 


erty within the limits of the proposed extension | 


persons of the Jewish faith, in which they set | 


ofsome Christian denomination.”’ I present these | 


| and others, citizens of Franklin, Massachusetts, | 


Vermont, praying for the abolition of slavery | 


He also presented the petition of Warren W. | 


Mr. COLLAMER presented the petition of S. | 


ONGRESSIONAL GLOBE. 


I move thatit be referred to the 
Committee on the Judiciary. 
The motion was agreed to. 
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chiefs and principal men of the Stockbridge and 
Munsee Indians, residing in the State of Wiscon- 
sin, Which ri presents that they have been very 
badly used in a late treaty made with the United 
States, by which they exthanged certain lands 
they held on Lake Winnebago for certain other 
lands in the vicinity «f Lake Shawano, and they 
ask that provision may be made for a new treaty 
with them. I ask that it be referred to the Com- 
mittee on Indian Affairs. 
It was so referred. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILKINSON, it was 


Ordered, That the petition of Marie Genaud, sole heir of 
John Hudry, praying the reimbursement of money advanced 


| and expended in 1814 and 1815, by said Hudry for the Uni 


The VICEPRESIDENT presented the petition | 


yublic and private prop- | 


by the necessary burning of the public property | 


the country; which was referred to the Commit- | 


ted States, on the files of the Senate, be referred to the 
Committee on Military Affairs and the Militia. 

On motion of Mr. KING, it was 

Ordered, That the petition of Frances Ann McCauley, 
widow of Daniel 8S. McCauley, late consul general at Al 
exandria, in Egypt, praying compensation for certain judi 
cial duties performed by her husband under the act of Au 
gust 11, 1848, on the files of the Senate, be referred to the 
Committee on Claims. 

On motion of Mr. POMEROY, it was 

Ordered, That the memorial of Dexter R. Crocker, pray 
ing compensation for transporting the mail from Canyon 
ville, Oregon, to Yreka, California, on the files of the Sen 
ate, be reterred to the Committee on the Post Office and 
Post Roads. 

TREASURY AGENT IN MINNESOTA, 

Mr. WILKINSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed 
to inform the Senate whether the Treasury Department 
have a special agent in the State of Minnesota, for what 
purpose such agent was appointed, how long he has held 
such appointinent, what compensation he has received, 
and out of what fund the same was paid. 


REFERENCE OF THE MESSAGE, 
On motion of Mr. DOOLITTLE, it was 


Ordered, That so much of the President’s annual mes 
sage as relates to Indian affairs, be referred to the Com 
mittee on Indian Affairs. 

On motion of Mr. WILSON, it was 


Ordered, That so much of the President’s annual mes 
sage as relates to military affairs and the military defenses 
of the country, and the report of the Seeretary of War ac- 
companying the same, be referred to the Committee oa 
Military Affairs and the Militia. 

On motion of Mr. HALE, it was 


Ordered, That so much of the President’s annual mes 
sage as relates to naval affairs and the naval defenses of 
the country, with the accompanying report of the Secretary 
of the Navy, be referred to the Committee on Naval Affairs. 


On motion of Mr. CLARK, it was 


Ordered, That s0 much of the President’s message os 
relates tothe Court of Claims, be referred to the Committee 
on Claims. 


ADMISSIONS TO THE FLOOR. 
Mr. ANTHONY submitted the following reso- 


lution: 

Resolved, That Governors and ex-Governors be admitted 
to the floor of the Senate. 

Mr. HALE objecting to the present consider- 
ation of the resolution, it lies over under the rules. 


FINANCE REPORT. 
The VICE PRESIDENT laid before the Sen- 


ate the annual report of the Secretary of the Treas- 
ury on the finances; which, on motion of Mr. 
FEessENDEN, was referred to the Committee on 
Finance, and ordered to be printed. 

Mr. FESSENDEN submitted the following 
order; which was referred to the Committee on 
Printing: 

Ordered, That ten thousand additional copies of the re 
port of the Seerctary of the Treasury on the finances be 
printed. 

PRISONERS IN DISTRICT JAIL. 


The VICE PRESIDENT laid before the Sen- 


' ate a letter from Ward H. Lamon, United States 


marshal for the District of Columbia, communi- 
cating, in compliance with a resolution of the 
Senate, of the 4th instant, certain information in re- 
lation to persons now confined in the jail of Wash- 
ington county; which, on motion of Mr. Games, 
was referred to the Committee on the District of 


' Columbia, and ordered to be printed. 


RECOGNITION OF HAYTI AND LIBERIA. 
Mr. SUMNER. I offer the following resolu- 

tion, and I ask for its present consideration: 
Resolved, That all memorials, resolutions of Legislatures, 
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and other papers, now on the file of the 8 nate, relating 
to the recognition of Hayti and Liberia, be taken from the 
file and be referred to the Committee on Foreign Rela 
lion 

Mr. COLLAMER. I wish to inquire whether 
those papers were not re ferred to the committee 
before: I mean at the last session? 

Mr.SUMNER. No, they were not: and I wish 
to reach papers thatgo back as faras 1852. Among 
these isa very important one, which passed under 
the eye of Mr. Webster at the time, coming from 
the mercantile interest of New England, strongly 
in favor of the recognition, especially, of Hayti. 

I wish to have all the papers before the com- 


mittee, in order to enter upon the c consideration of 


the recommendation in the President’s message. 
The resolution was considered by unanimous 


consent ed to. 
DISTRICT SLAVES. 

Mr. CLARK. I offer the following resolution: 

Resoleed, That the marshal of the District of Columbia 
be dire | to inform the Senate by what authority he re 
eeives slaves into the jail of the District at the request ol 
their masters, and holds them in confinement until dis 
charged by their masters. 


‘ , « } 
, Ana agre 


The Senate proceeded to consider the resolu- 
tion by unanimous consent. 

Mr. ¢ ‘LARK. I desire to say a word before 
the passage of the resolution. Visiting the jail 
the other day, I found confined in the prison, 
which its overflowing with criminals and fugitive 
slaves, slaves of this District, confined there by 
their masters and mistresses simply because they 
were reiractory. There 
ment from any magistrate, 


is no order of commit- 

but the master or mis- 
tress simply directs the keeper of the jail to receive 
them, and he does so receive them, and keeps 
them ann they are discharged by the master or 
mistress, they api ta the board. I suppose dat 
first that this might be by some authority of I: iw, 
and I supposed it to be bad enough, then, that } Dy 
any law or regulation a master or mistress should 
send a slave to the jail of this District, and the 
jail be made a slave-pen in which to keep refrac- 
tory slaves; but upon inquiry, I can find no such 
law or authority, though I have caused an exam- 
ination to be made for over acentury. I am sat- 


isfied it is nothing butan abuse, and anecnormous | 


abuse, and it ought to be corrected. 
The resolution was agreed to, 
NOTICE OF A BILL. 
Mr. NESMITH eave notice of his intention to 
isk leave to introduce a bill for the protection of 
the overland mails to the Pacific. 


BILLS INTRODUCED. 


Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 80) to 
amend ** An act to incorporate the Columbia In- 
stitution for the instruction of the Deaf and Dumb 
and the Blind,’’ and to make appropriations for 
the benefit thereof; which was read twice by its 
title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
81) to secure homesteads to actual settlers on the 
publ] lic domain, and for other purpost s: which was 
read twice by its title, and referred to the Com- 
mittee on Publie Lands. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. — 82) 
to further promote the efficiency of the Navy; 
which was read twice by its title, and referred to 
the Committee on Naval Affairs, and ordered to 
be printed 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
83) relative to courts-martial in the Army; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No. 84) 
to provide for allotment certificates among the 
volunteer forces; which was read twice by its 
title, referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
85) to provide for the quieting of certain land 
titles in the late disputed territory in the State of 
Maine, and for other pe ee which was read 


twice by its title, and referred, with the papers | 





relating to the subje ‘ton the file s of the Senaté, 
to the Committee on Claims. 

Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 86) 
to provide for the granting of pensions and issu- 
ing of land warrants to the volunteers, militia, and 
regular Army employed in suppressing rebellion 
in certain States; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. : 

Mr. HARRIS. I ask leave, without previous 
notice, to introduce a bill relating to the protec- 
tion of the public property in this c ity against fire. 
I have been surprised to learn that no provision 
whatever has been made for the protection of the 
immense amount of property which the Govern- 
mentowns in thiscity—the navy-yard, this Cap- 
itol,and the pub slic buildings at the other end of the 
avenue—against fire. It seems to me eminently 
proper that some such provision should be made, 


and | nowask leave to introduce a bill on the sub- | 


ject, Which I desire to have referred to the Com- 
mittee on the District of Columbia. 


There being no objection, leave was granted to | 


introduce the bill (S. No. 87) to provide for the 
protection of the public property in the city of 
Washington from destruction by fire; and it was 
read twice by its title, and refe ‘rred to the Com- 
mittee on the District of Columbia. 

Mr. DIXON asked, and by unanimous consent 
obtains d, leave to introduce a bill (Ss. No. 88) to 
Lieutenant M. B. Woolsey to the 
service list of the Navy; 
its title, and referred to the Committee on Naval 


Affairs. 


restore active 


which was read twice by | 


Mr. SHERMAWN asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. No. 
89) to amend the act of the 3d of March, 1837, 
entitled “* An act su; pple mentary to the act entitled 
‘An act to amend the judicial system of the Uni- 
ted States;’’? which was read twice by its title, 
and referred to the Committee on the Jadiciary. 

Mr. HOWE asked, and by unanimous consent 
obtained, Jeave to introduce a bill (S. No. 90) for 
the relief of John II. Rountree; which was read 
twice by its title, and referred to the Committee on 
Claims. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
91) authorizing the construction of a horse rail- 
road through certain avenues and streets in Wash- 
ington and Georgetown; which was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 92) 
authorizing the ee of a director general 
of ordnance in the Navy,and for other purposes; 


which was read twice by its title, and referred to 


the Committee on Naval Affairs. 

Mr. LANE, of Kansas. I ask leave to intro- 
duce a joint resolution, of which no previous 
notice has been given, and [ desire to have it 
considered at once. 

There being no objection, leave was granted to 
introduce the joint resolution (S. No. 21) direct- 


ing the Secretary of War to acceptand equip cer- 


tain mounted regiments; and it was read twice by 
its title, 

The VICE PRESIDENT. TheSenator from 
Kansas asks the unanimous consent of the Senate 
to consider this joint resolution at the present 
time 

SeveralSenators. Oh, no; let it be referred. 

Mr. LANE, of Kansas. I desire to make a 
statement in regard to +t; and then, perhaps, there 
will be no objection. 

The VICE PRESIDENT. If objected to, the 
resolution must either lie on the table or be re- 
ferred to some appropriate c ommittee. 

Mr. LANE, of Kansas. 
make a statement, and then I think there will be 
no objection to passing the resolution now. 

The VICE PRESIDENT. Objection having 
been made to the consideration of the resolution, 
the statement is out of order. 

Mr. LANE, of Kansas. I move the reference 


| of the joint resolution tothe Committee on Military | 


Affairs and the Militia. 
The motion was agreed to. 


COURTS IN KENTUCKY AND MISSOURI. 


Mr. LANE, of Indiana. I move to take up the 


bill (H. R. No. 70) for the more effectual organ- 


I desire merely to | 
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ization of the courts of the Unit d eben 3 in the 
districts of Kentue ky and Missouri for the pur- 
pose of moving an amendiment. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill as in Committee of the 


Whole. 
Mr. LAN 


YE, of Indiana. I now offer an amend- 
ment to strike out all after the enacting clause, 
and to insert a substitute for the whole bill, and 
move that the bill, with theamendment, be referred 
to the Committee on the Judiciary. 

The motion to refer was agreed to. 

THE SUPREME COURT. 

The VICE PRESIDENT. If there be no 
further bills forintroduction, the following resolu- 
tion, submitted by the Senator from New Hamp- 
shire, [Mr. Haxe,] on Wednesday last, is now 
before the Senate in order: 

Resolved, That the Committee on the Judiciary be in 
structed to inquire into the expediency and propriety of 
abolishing the present Supreme Court of the United States, 
and establishing, instead thereof, another Supreme Court, 
in pursuance of the provisions of the Constitution, which, 
in the opinion of Congress, will meet the requirements of 
the Constitution. 

Mr. HALE. Mr. President, if this were a 
simple subject of inquiry, and looking to an or- 
dinary act of legislation, I would not trouble the 
Senate by saying a word; but it looks to a radi- 
cal change in our legislation, and one which I 
know very well runs counter to the prejudices, if 
not the convictions, of several ge vatle men, possi- 
bly, that are sitting around me. 

1 know, sir, that a great many people, in their 
hearts, read the clause in the Constitution relative 
to the judiciary in this way: that the judicial 
power of the United States shall be vested in the 
Supreme Court. That is the way it is commonly 
read and understood; but that is not the way it 
reads in the book. The Constitution says: 

The judicial power of the United States shall be vested 
in one Supreme Court?”— 

It limits Congress from creating more than one— 
“and in such inferior courts as the 


Congress may, from 
time to time, ordain and establish.” 


The supreme judicial court and the inferior 
courts, in whom the judicial power is vested, are 
all grouped together and qualified to be such as 
Congress shall from time to timeestablish. Ido 
not like, sir, to say unpleasant things of anybody 
any Ww here, but soubelieen s | have to do so, and I 
feel that necessity now. I undertake to say that 
the Supreme Court of the United States, as at 
present established, has utterly failed. It is bank- 
rupt in everything that was intended by the cre- 
ation of such a tribunal. It has lost public con- 
fidence; it does not enjoy public respect, and it 
ought not. I believe to-day as truly as I stand 
here, that if that faction that is now in armed 
resistance against this Government were to suc- 
ceed, and the Federal flag should be supplanted, 
our soldiers now in arms on the soil of Virginia 
for the maintenance of the Constitution would 
be judicially pronounced by this very Supreme 
Court trespassers and rioters. That I believe; 
and, sir, they are not entirely to blame for it. 
The way in which that court ‘has been filled up 
from time to time has been such as tended, if it 
was not calculated, to demoralize both them and 
the tribunal. Men have not been put there be- 
cause they were learned in the Jaw, but because 
they were not learned, and were never likely to 
be. They have been put there as politicians. 
This Supreme Court has been a part of the ma- 
chine ry of the old Democratic party, just as mach 

as the Baltimore conventions were; and the result 
is that it stands to-day before the community 
wanting in public confidence. 

Such being the case, Lask Congress to look this 
thing right in the face, rightin the eye, and march 
up to their duty and establish a Supreme Court as 
the Constitution requires them to do * from time 
to time;”’ yes, sir, ‘* from time to time.’’ I know 
this has not been so read by ¢ gentlemen. They 
have got their notions of the Supreme Court from 
the British Constitution, They have inherited 
them. My idea is that the time has come; that 
this is one of the very times the framers of the 
Constitution contemplated. One of those times 
was at the adoption of the Federal Constitution, 
and the other time has now arrived. 

I have said that I did not want to say any un- 
pleasant things; but, sir, I know how this court 
Sa been filled. I know how it has been filled in 
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my own circuit. A man was imposed upon us 
acuinst all but the unantmous voice of the people. 
What was he put there fer? The reason avowed 
for putting him there was that he entertained no- 
tions in accordance with doctrines that were ob- 
noxious to that whole population. The reason 
assigned on this floor for putting him there was 
that, upon the questions that were elucidated and 
brought out in the Dred Scott decision, he was 
known to sympathize with the men who were for 
forcing those doctrines upon the country. This 
court have not been careful to study and find out 
and declare the law; but they have been careful to 
declare what was agreeable to the party 1n power, 
and have declared it. The party which was then 
in power has gone out of power, and it seems to 
me it is not incumbent on us, now that they have 
abandoned the ground, to hold up and maintain 
what they have built up as the citadel of their 
power in our midst, to wit, the present Supreme 
Court of the United States. 

Having said this much, sir, to vindicate myself, 
I trust the Senate will pass the resolution, as it is 
simply one of inquiry; and there are certainly as 
sound judges on the Judiciary Committee as there 
are in the Supreme Court, anda good deal sounder. 

A few words more, and I shall sit down. Iwas 
understood, in the few remarks which I made the 
other day, as making a personal attack upon all 
the magistrates of this city: and one of them called 
upon me, and remonstrated againstit. Lintended 
nosuch thing. Ispoke simply of two facts which 
had fallen under my cognizance. [am not ac- 
quainted with the magistrates of this city. The 
ecntioman who called on me is one who is em- 
ployed by the Government very much, to do its 
business, Mr. Donn, whom I believe to bea wor- 
thy and honest man. Everything I have ever 
known or heard of him leads me to that conclu- 
sion; and I doubt not there are others of the same 
character. Indeed, I would not undertake to say 
that there is not a good man on the bench of the 
Supreme Court. IL am far from going to that 
extent; and if I was so understood, | wish to 
make the like modification, I am not fighting 
men, but Systems, wrongs, outrages that ought 
to be redressed, and which we ought to have the 
courage to redress. Whenever this matter comes 
up, and we have the question before the Senate, 
[ hope I shall be able to satisfy the country and 
the Senate, and the rest of mankind that takes any 
interest in it, that the measure which I invoke is 
in perfeet accordance with the letter and the spirit 
of the Constitution. 

Mr. FOSTER. Mr. President, I shall vote for 
the resolution of the Senator from New Hamp- 
shire; and [ should vote for it very cheerfully 
without his remarks—quite as cheerfully as with 
them, I confess; although I must add, in this con- 
nection, that so far as legislation by Congress is 
concerned, except upon the single question which 
now absorbs the attention of every thinking man 
in this country, I am not disposed to favor it. I 
think that the great question before the country 
is one to which the attention of this body and of 
the other branch of Congress should be directed 
almost exclusively; and that any legislation out- 
side of that is mistimed, and had better be post- 
poned. 

And, sir, I must, with entire respect for the 
opinions of the Senator from New Hampshire, 
take leave to dissent somewhat from the views he 
has expressed here. Iam not about to say but 


that his opinions may be right in regard to the || 


Supreme Court and in regard to our judicial sys- 
tem; but I do not think it quite decorous for this 
body or its members to be attacking coérdinate 
branches of this Government. I think it is better 
that we should confine ourselves to our appro- 
priate sphere of duty; and if any other officer of 
the Government is derelict in duty, and is brought 
before us on charges of impeachment, we should 
try him without prejudging his case. I do not 
believe that we shall reform any existing evil 
in the judiciary by making these denunciatory 
charges against the judges as men, oragainst the 
system which they, for the time being, are called 
upon to administer. 

The Supreme Court, the honorable Senator 
says,is bankrupt before the country, has lost the 
confidence of the country, and deserves to have 
lost it. I must regret the expression of such opin- 
ions here in this body. Granting that it be true 
—about which I must take leave to differ in opin- 


ion from the Senator—what good is to be ac- 
complished by making such avowals here; by 
spreading over the country such views as that our 
judiciary is wholly unworthy the confidence of 
the people? Suppose the people adoptthe opinion, 
and it is wide-spread over the land, that the judi- 
ciary is Wholly unworthy of public confidence— 
whiat the result? Its judgments, of course, 
will be entitled to receive, and will receive no 
respect from the people, and they will be very 
likely to be disobeyed; and thus judgments of the 
highest court, although the Executive is bound 
by the Constitution to see them executed, will be 
resisted by the people because they come from a 
tribunal which is wholly unworthy of public con- 
fidence! We shall have anarchy; chaos will have 
come again; and that, I apprehend, is not a de- 
sirable condition of things. 

If the system on which our judiciary is based 
is a false and improper one, and can be remedied 
by legislation, no doubt we are bound to furnish 
the remedy; but the evil of which the Senator 
complains, if | understand him, is that the judges 
of the Supreme Court have been improperly se- 
lected. Men, he says, notoriously unfit for their 
positions have been appointed. I suppose, Mr. 
President, we cannot remedy that by lezislation. 
He says the Constitution has not been correctly 
read, and that members are mistaken in suppos- 
ing that we cannot abolish the Supreme Court by 
legislation. It may be that we can abolish it, 
though I doubt it and deny it; however that may 
be, 1 take it to be very clear that we cannot by 
legislation change the mode by which the judges 
of that court are appointed. They must be nom- 
inated by the President of the United States and 
confirmed by this body before they can be judges 
of that tribunal, and we by legislation can make 
no change of that system. If by legislation we 
can get rid of this court and legislate these judges 
out of office, a new set of judges will be appointed 


is 


in the same manner that the old ones were; and | 


they will be appointed by a fallible President, 
and their confirmation or rejection will be voted 
on by a fallible Senate; and we shall be subject, 
I apprehend, to very much the same evils that we 
have been subject to for eighty years past. I 
know not why we shall not be subject to the same 
evils, unless human nature, instead of being de- 
praved, is all at once reformed, and we, and all 
those connected with the appointing power, and 


all who may be appointed, have all become pure, 


upright, capable, and honorable men, which | 
fear is not quite the case yet, and will not be for 
some time to come. 

I do not believe, Mr. President, we shall rem- 
edy any existing evils by denunciations, however 
violent; by attempting to shake the confidence of 
the people of the country in any department con- 
nected with this Government. Ithink nowisthe 


| time of all other times when we should act uni- 


tedly, and endeavor, at all events, to strengthen 
what is weak and to purify what is corrupt, with- 
out putting forth general broadcast denunciations 


| which tend to destroy all trust and confidence be- 
| tween man and man, so that the moment we ap- 
| proach any other man we should button up our 


coats, for fear that our pockets are going to be 
picked. 
confidence and mutual respect among the loyal 
men of this country, and that we must act uni- 
tedly, with energy; have faith in and not distrust 
of each other, or our country is on the road to its 
ruin, and that a short road. 

Now, Mr. President, I would set the example, 


| so far as my influence in this body is concerned, 


| of Congress—attack nobody. 


of having the Senate keep within its appropriate 
sphere of duty, and not attack the judiciary, not 
attack the Executive, not attack the other branch 

They may retarn 
the compliment. The Supreme Court, when they 
come to construe the laws of Congress, may re- 
turn the compliments which we, as a body, are 
passing upon that court,and in giving an opinion 


| upon a statute of the United States they may say 


that Congress is a corrupt body, thatits members 
were elected by bribery and trickery, and that its 
legislation was controlied by base, unworthy in- 
fluences, and that its acts, although passed into 
the form of laws, are not worthy of public respect, 
and ought not to receive the sanction of the court 
or of the country as public laws. The court, I 
say, may do that ia regard to Congress, and pos- 


'| sibly with some truth, at some time; but would 








I believe that now is the time for mutual | 
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it be decorous, would it promote the public wel- 
fare, would it reform any evil, correct any abuse? 
Would it be wise or desirable to have each de- 
partment of the Government attacking and cen- 
suring every other department, and thus destroy 
the respect and confiden ‘ 


7 


of the people in every 
department, one after the othe r; le longing to our 
system of Government? I bclieve not, Mr. Pres- 
ident. I believe in strengthening the things that 
remain, and not diminishing the litde strength 
which may be left. Ido not believe this is the 
time for radical legislation, in regard to the judi- 
clary or in recard to anything else, but carry ing 
on the war energetically and vigorously which 
we are waging to save our country from de 
tion and annihilation. 1 believe all our energies 
should be directed to that end, and I believe any 
thing and everything which serves to distract the 
attention of this body or of the country from that 
object is mistimed and evil. 

I rose, sir, to say this,and having said it, I will 
sitdown. Ido not believe that at this time legis 
lation of the sort contemplated is likely to promote 
the public welfare. 

The VICE PRESIDENT put the question, and 
announced that the resolution was agreed to. 

Mr. COLLAMER. I heard no vote in the af- 
firmative, and I voted mysclf in the negative. I 
desire that the vote may be taken in some such 
way that we may see whether the resolution is 
really passed or not, 

The VICE PRESIDENT. The Chair heard 
no vote either way, as is the case on many other 
questions; and the Chair heard no cull for a di- 
vision, 

Mr. KING. 
as I understand. 

The VICE PRESIDENT. Does the Senator 
from Vermont ask for a division upon adopting 
the resolution ? 

Mr. COLLAMER. 
a moment. 

The VICE PRESIDENT. Then the resolu- 
tion will be considered as still before the Senate. 

Mr. COLLAMER. Gentlemen may initiate 
any measure, however radical it may be, by say- 
ing itis a mere inquiry. This is a resolution to 
direct the Judiciary Committee to inquire into the 
expediency of abolishing the Supreme Court. I 
ean hardly conceive of anything more radical in 
the Government than that. As I read the Con- 
stitution, it is that the judicial power of the Uni- 
ted States shall be vested in one Supreme Court, 
and in such inferior tribunals as Congress may, 
from time to time, establish. The words “ from 
time to time’’ relate to the inferior tribunals en- 
tirely. Congress has no power to abolish the 
Supreme Court. Viewing it in that light, I can 
not vote for a resolution directing the Judiciary 
Committee to inquire whether we shall abolish it. 

Mr. BROWNING. § Lhope the resolution will 
be reported again. 

Mr. KING. I should like to hear it. 

The VICE PRESIDENT. The resolution will 
be again read. 

The Secretary read, as follows: 

Resolved, That the Committee on the Judiciary be in 
structed to inquire into the expediency and propriety of 
abolishing the present Supreme Court of the United States, 
and establishing instead thereof another Supreme Court in 
pursuance of the provisions of the Constitution, whicli, in 


the opinion of Congress, will meet the requirements of the 
Constitution. 


Mr.BROWNING. Mr.President, I had sup- 
posed the resolution was one directing an inquiry 
into the propriety of some change in the circuit 
system of the United States, and I had intended, 
therefore, to vote for it; but as I now find that it 
is confined toan inquiry into the propriety of abol- 
ishing the Supreme Court of the United States— 
a thing which, in my judgment, is quite beyond 
the power of Congress to do—I see ne good that 
can result from sending the inquiry to the Judi- 
ciary Committee. 

The Senator from New Hampshire, who has 
presented the resolution, assumes that all the 
judicial tribunals of the country stand precisely 
upon the same basis in the Constitution, and that 
the power of Congress is equal in regard to them 
all. I think he is mistaken in his reading of the 
Constitution, or at least in his interpretation of 
it. The Constitution provides that ** the judicial 
power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and estab- 


struc. 


It isa mere resolution of inquiry, 


[ ask to be heard on it for 
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lish.”’ 


The Senator interprets the words ** ied 
time to time,’’as alike ap plic able to the Supreme 
Court and such inferior courts as Congress is 
given the express power toe -stablish. Now, sir, 


in my opinion, the Supreme Court ‘3 entablished 


by the Gonstitution. It is true itcannot be organ- 


ized without action by Congress to put it in mo- | 


tion. The mode of its organization has to be 
pointed out by law, and its jurisdiction has to be 
defined by law, in subordination, however, to the 


powers that are conferred upon it by the Consti- 


tution itself. 

The gentleman thinks the 
all thbar courts upon precist ly the same footing. 
He has overlooked, I think, one clause of the 
Constitution to which I call his sthetion. that 
marks ve ry ¢ ‘learly the distinction that those who 
made the Constitution intended to make between 
the different judicial tribunals of the Union, pla- 
cing the supreme judicial tribunal beyond the reach 


and power of Congress for the express purpose of 


ruaking it independent of the codrdinate branches 
of the Govermment. If you repeal the Supreme 
Court out of existence to-day for the purpose of 
vetting rid of obnoxious judg res, and reorganize 
it, oe have new judges appot inte cd, the very mo- 
ment there is a change in the politic sale omplexion 
of Congress the same ‘*‘ town-meeting proceed- 
ing’’ recurs, and the courtis again abolished, and 
it will be abolished as often as the political com- 
[ think the 


plexion of Congress changes. reso- 


lution ought to be one directing the Judiciary 
Committee to inquire into the expediency of re- 
pealingthe Constitution! [t would be more appro- 


priate. In the enumeration of the powers of Con- 
gress, and I believe in the ninth clause of that 
cnameri Luidh, is this provision: 


‘Congress shall have power to constitute tribunals infe 
rior to the Supreme Court.” 
It necessarily follows that itshall have no power 


to interfere with the establishment of the Supreme 
Court itself; that rests upon the Constitutica for 
iis basis. But the power is expressly given to 
Congress to establish tribunals inferior to the Su- 
preme Conrt, such as from time to time in their 
judgment and discretion mi 1y seem necessary for 


the administration of justice and the dispatch of | 


business through the country. 


I cannot vote for the resolution, as it is confined 


to the single inquiry of the propriety of abolishing 
the Supreme Court of the Unit ed States. In my 
opinion, we have no more power to do that than 
we have to repeal the Constitution, and it would 


virtaally and in effect be a repeal of the Consti- | 


tution; and when we have inaugurated a proceed- 
ing of this sort our Government is at an end, we 
are resolved into the original elements of anarchy. 

Mr. COLLAMER. Mr. President, in order to 
avoid long and unnecessary discussion, for I sup- 
pose every gentleman understands the subject, I 
move to amend the resolution by substituting a 
reference to the Judiciary Committee of all that 
part of the President’s message which relates to 
the judiciary. 

Mr. HALE. I had hoped, 


sir, that when I 


explained the object of my resolution, I should | 


not be under the necessity of saying anything 
more yee I will not trespass on your time a great 
while; but I see,as I think every man cannot fail 
to see, the great error and the great difficulty 
laboring in the minds of some gentlemen for 
whose intelligence and integrity I have the highest 
respect. They have an idea, somehow or other, 
that the , Cc onstitution creates not ‘*one Supreme 
Court,”’ but that the Constitution has created the 
Supreme Court, and that, 
Medes and Persians, it never can be altered, 1 
can be reformed, never can be touched; 
honorable 


never 


lay its hand upon this tribunal. 
think that divine Providence, or the wisdom of 
our ancestors, has invested this court with some 
talismanic charm by which it can preserve the 
liberties, the privileges, and the rights of the 
people when public degeneracy shall have seized 
upon the legislature and upon the people; 
here Providence, or our fathers, or possibly both, 
have invented, discovered, put into operation, and 
preserved a great system that is to stand in place 
of public virtue and private morals;and that when 


degeneracy has stalked over the Jand, we can look | 


as to a star of hope to this Supreme Court to save 


Constitution places 


|| that the sense of the public c¢ 
| this reform. 


like the laws of the | 


: and the | 
Senator from Illinois laments, as he | 
would lament the very destruction and overthrow | 
of the Constitution, the time when Congress shall | 
He seems to | 


| Court is, 


that | 
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us from overthrow and destruction. Let me tell 


my honored friend from Vermont—and there is | 


no man who listens to him with more profound 
reverence and respect than does the humble friend 
now addressing the Senate—that a more fatal 
delusion never fastened itself upon a great mind 
than the idea that the Supreme Court is to have 


any saving power to protect and preserve the | 


rights and liberties of this people; and the man 
who places his hope there, places it on a false- 
hood and a delusion. Public liberty rests on pub- 
lic virtue; and it is idle to hope for any conserva- 


| tive influences in this court to save the people 


from overthrow when their own virtue and their 
own courage and their own manhood have failed 
to protect and preserve their own liberties. Do 
you suppose that the framers of the Constitution 
intended to vest the first Congress that assem- 
bled under it with the power of making a Su- 
preme Court that should for all time be intact 
from any improve ment, from any alteration, from 
any reorganization? Not at all, sir. They left 
it, as they left everything else, to the intelligence 
of the people. 

I think that the Supreme Court of the United 
States in its very organization has a radical and 
fatal eror, one that we inherited from the British 
constitution, and unfortunately have adopted in 
most of our States; and that is letting nisi prius 


judges, that go around to hold courts, sitin bench | 


to pass on their own findings. My observation, 
from the knowledge that I have had of courts, has 
been that judges who tr y cases at nisi prius Seok 
on those cases as their own children, that they are 
bound to take care of when they come up to be 
reviewed on the bench. I ask my friend from 
New York, (Mr. Hanxnris,] check believe, has 
had some experience in this matter, if he has not 
found, even in the workings of his own mind, a 
sort of lurking prejudice for those bantlings that 
he had given birth to when he was presiding at 
jury trials? That is human nature, sir. 

I want the enlarged wisdom of the Judiciary 
Committee to look over the history of the world, 


see what our own experience has ‘deve sloped, see | 
| the progress of improvement that has been made 


in the judicial system of France, see the judicial 
yrogress that some of the best minds of England 
1ave been laboring for a long while to accomplish, 
without effecting a great deal, though they have 
done some thing, and see if it is not possible that 


we, in the year of grace 1861, by the experience | 
of the past century, are qualified to improve some- | 


what upon the wisdom of 1789. 
Sir, this is a resolution of inquiry, simple, harm- 


less, eminently necessary; one that the heart of | 
this people calls for, as I think it does for no other 
, measure, unless it be a little activity in our Army 


—I will exceptthat. [think the public calls for that 
more than it does fora reform in the jadiciary; 
but with that exception, | think there is nothing 
alls for as it does for 
But if the Senate are to sit here stolid 
—I do not use that word in an offensive sense— 
immevable, deaf, convinced that everything is the 


best that can be had, and to refuse to inquire if 


something better cannot be had, | am content. I 
can bear this as long as any of you. I have no 


a good many; and what little I have [ am content 
shall go on under the administration of the judi- 
ciary as it is now established, if such shall be de- 
termined by the wisdom of this body and of the 
House of Representatives; but I protest against 
gentlemen being alarmed at this inquiry. It is said 


that truth fears nothing, least of all does it fear in- | 
| vestigation; and if, when this matter is brought 


before the Senate, the gentlemen who have spoken 
can satisfy the Senate that their position is sound, 
the 4 will undoubtedly adopt it. 

Sir, I do not want to claim a great deal for the 
little State I represent here in part; but we havea 
Supreme Court, created by the State constitu- 
tion, just exactly the same as your Supreme 


found it necessary to abolish it; the wants of the 
people required it; and we got another and a bet- 
terone. There is nothing better settled in the 
State which I have the honor to represent on this 
flocr, than that the judiciary, like everything else, 
should be subservient to the public weal; and 
when it ceases to be so, when it stands as a block 
in the path of progress and of right, it is a timid- | 


| ment; 


and in the progress of our history we | 
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to ue ssitate to niin the inquiry. That is all J 
want. I want inquiry, and I want the lizht of 
the learned Senator from Vermont, and the bril- 


| liant Senator from Illinois, upon this subject. Let 


them show, when the subject is before us, that it 
is incompetent for us to act,and I shall be content, 

The VICE PRESIDEN =. ahe question is 
on agreeing to the amendment proposed by the 
Senator from Vermont, which is to strike out al! 
of the resolution after the word **resolved,’’ and 
in lieu of the words thus to be stricken out, to 
insert: 

That so much of the President’s annual message as re- 
lates to the judiciary of the United States, be reterred to 
the Committee on the Judiciary. 

Mr. HALE. I suppose it iscompetent to move 
to amend the amendment. 

The VICE PRESIDENT. It is. 

Mr. HALE. Then I move to instruct them to 
inquire if it be not necessary to institute some 
organic amendments in the constitution of the 
several courts of the United States. 

Mr. COLLAMER. I do not know that I un- 
derstand the word ‘‘ organic”’ in the exact sense 
thatthe Senator does. The President himself, in 
his message, calls attention to the making of new 
circuits, and to the present relations of the circuit 
and district courts, and submits to us the pro- 
prie ty of some change in the organization of the 
judiciary. There is no need of repeating that 


' over again, by way of amendment to my motion, 


because that is the portion of the message whic h 
[ desire to refer to the committee. My objection 
tothe Senator’s amendment is, that it is an amend- 
ment without any cause or aim. 

Mr. HALE. I withdraw my amendment, and 
prefer to have the question taken on the original 
resolution. 

The amendment of Mr. CoLLamMer was agreed 
to; and the question was stated to be on the adop- 
tion of the resolution, as amended. 

Mr. HALE. Let it be read as it is now. 

The Secretary read, as follows: 

Resolved, ‘That so much of the President’s annual mes- 
sage as relates to the judiciary of the United States, be re- 
ferred to the Committee on the Judiciary. 

Mr. HALE. I move to amend by adding ‘‘ with 
instructions to inquire what alterations are needed 
in the constitution of the several courts.’’ 

The VICE PRESIDENT. The Senate have 
just agreed to an amendment in the words sub- 
mitted by the Senator from Vermont; it is there- 
fore not now in order to amend those words. The 
Senator, however, can reach his object by pro- 
posing to add an additional resolution. 

Mr. HALE. Isthatso? After we have adopted 
an amendment, may it not be further amended ? 

The VICE PRESIDENT. It is well settled 


|| that an amendment which has been adopted can- 


not afterwards be amended. The Chair thinks 
there is no doubt about it. The sense of the Sen- 
ate has been expressed on the amendment in these 
precise words. 

Mr. HALE. They have adopted that amend- 
but can it not be added to? 
The VICE PRESIDENT. A separate reso- 


lution, a distinct proposition, not connected with 


| that, may be added; but those words cannot be 
more at stake than other men have, nor so much as || 


touched. 

Mr. SIMMONS. I hope we shall have the vote 
on the resolution as amended. 

The resolution, as amended, was agreed to. 

Mr. HALE. I now movethe same resolution 
which I before offered, striking out the words, 
‘the Supreme Court,’’ wherever they occur, and 
inserting ** the present judicial system.”’ 

The resolution was read, as follows: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency and_propriety of 
abolishing the present judicial system of the United States, 
and establishing instead thereof another judicial system, in 
pursuance of the provisions of the Constitution, which, in 
the opinion of Congress, will meet the requirements of the 
Constitution. 


Mr. FOSTER. Let it lie over. 

The VICE PRESIDENT. The resolution will 
lie over under the rules, objection being made to 
its consideration. 


SELECT COMMITTEES. 
Mr. McDOUGALL submitted the following 


resolution; which was considered, by unanimous 
consent, and agreed to: 


Resolved, That the special committee on the Pacific rail- 
road appointed at the late extra session be eontinued for 


| ity unbecoming the office and the place we hold || the present session. 
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1861. 


The committee consists of Messrs. McDoveatt, 
Pomenoy, CLARK, Poik, and Cowan. 


Mr. HALE. 


A special committee was ap- | 


pointed at the last session that has not entirely 


closed its labors. I inquired of one of the officers 


of the Senate if it was customary to continue such | 


committees during this session, and was told 
that it was. From the motion just made, how- 
ever, I understand otherwise. | therefore move 
that the select committee appointed at the last 
session to inquire into the circumstances attend- 
ing the destruction and loss of the navy-yards at 
Norfolk and Pensacola and the armory at Har- 
per’s Ferry, be continued during this session. In 
making the motion, I will say that I think we 
shall be able to make a report by the Ist of Jan- 
uary. We simply want to be continued in order 
to make a report. 

The motion was agreed to. 

Thecommittee consists of Messrs. Hate, Joun- 
son of Tennessee, and Grimes. 


MILITARY DISASTERS. 
The VICE PRESIDENT. The business reg- 
ularly in order is the resolution submitted by the 
Senator from Michigan, [Mr. Cuanp.er,] on 


Thursday last, to which an amendment was pro- | 
vosed by the Senator from Iowa, (Mr. Grimes.] 


The resolution and amendment will be read. 
The resolution was read, as follows: 


Resolved, ‘That a committee of three be appointed to in- | 


quire into the disasters of Bull Run and Edwards’s Ferry, 
with power to send for persons and papers. 

The amendment of Mr. Grimes was to substi- 
tute for the original resolution the following: 

Resolved by the Senate and House of Representatives, That 
a joint committee, to be composed of two members of the 
Senate and three members of the House of Representatives 
he appointed to inquire into the reason of the digasters that 
have attended the public arms, with power to send for per- 
sons and papers. 

Mr. CHANDLER. As the proposition of the 
Senator from lowa is a substitute, I presume it is 


in order to perfect the original resolution before | 


voting on the substitute. 

The VICE PRESIDENT. Itis. 

Mr. CHANDLER. I move to strike out 
** Edwards’s Ferry,’’ and insert * Ball’s Bluff.”’ 
I understand that the battle actually occurred at 
Ball’s Bluff. 

The amendment was agreed to. 

The VICE PRESIDENT. If there be no fur- 
ther amendment to the original resolution, the 
question is on agreeing to the substitute.proposed 
by the Senator from lowa. 


“Mr. CHANDLER. Mr. President, I hope the | 


substitute will not be adepted by the Senate. I} 


connected together the two transactions named in || 


the resolution because they are properly one dis- | 


aster. If the disaster had not occurred at Bull 
{un there would have been no Ball’s Bluff affair. 
I desire to have the opportunity to investigate 
both these disasters; but I hope the Senate will 
not give the committee a roving commission to go 
all over the United States and see whether there 
have been other disasters, and to inquire into their 
cause. There certainly should be a committee 
for the Northwest, if there are any investigations 
to be made there; and I will vote for a proposi- 
tion to create another committee to investigate 
western disasters. I trust the substitute will not 
prevail. 

Mr. POMEROY. Mr. President, before voting 
for any of these resolutions, I should like to ask 
the Senate, being myself a young member here, 
whether we can, through a committee of this body, 


enter upon an investigation into the character and | 


conduct of any officer, if that investigation is lia- 
ble to resultin an impeachment. As | understand 
the Constitution, we are the tribunal to try all 


cases of impeachment; and if these investigations | 


are atall liable to lead to a proceeding by impeach- 
ment, | should Jike to know how the Senate ean 
enter upon them. I do not see how we can sit 
to try impeachments if we have been devoting 
our me to the investigation of the facts in ad- 
vance. 1 have thought that such investigations 
should be made by the House of Representatives, 
and not by the Senate. 
at this time; but it is a point which in my mind 


applies to all committees to investigate transac- || 
ions that may lead to the impeachment of Gov- || 


ernment officers. 


Mr. CHANDLER. Mr. President, generals | 


are not subject toimpcachment. Thisinvestiga- 


I shall not urge the point |; 


tion can reach no officer who is subject to impeach- 
ment. One of our number has been slain, and the 
verdict of the Army is that nobody is to blame. 
One thousand eight hundred men were sent across 
the Potomac river with two old scows, and over- 
whelmed and cut to pieces, without any means of 
retreat. I think the Senate owes it to itself to 
look into the cause of this disaster. There can 
be no impeachment: there may be blame. I trust 
this committee, whoever may compose it, will 
make a thorough investigation, and lay the blame 
where it belongs; and then I trust that the proper 
authorities will apply the appropriate remedy, 
and see that no such disaster ever occurs again 
from a similar cause. 

Mr. POMEROY. I know very well that mil- 
itary officers are not subject to impeachment; 
but, as my colleague argued the other day, mili- 
tary officers are not commanders-in-chief; and 
this investigation may lead us to the fact that 
orders which resulted disastrously did not issue 
from military officers, but from headquarters; and 
we may, in consequence, be called upon to try an 
impeachment. The other day it was asked here 
why it was that regiments were sent to Cairo in- 
stead of being sent to reinforce Lyon, evidently 
reflecting, not upon military officers, but upon 
civil officers—upon the highest civil officer of the 
Government. I say that these investigations lead 
in that direction, and therefore we ought not to 
appoint such committees. 

Mr. McDOUGALL. Mr. President, I am op- 
posed to this resolution as it now stands, and to 
any such resolution. I have felt, I think, as deep 
an interest as any Senator upon this floor, both 
in the affair at Bull Runand in thatat Ball’s Bluff. 
I have taken vreat pains to inform myself as to 
the particulars of both those affairs, and | think 
1 am well informed on the subject—probably as 
well informed as any Senator would be after the 
report of a committee; but I cannot understand 
that any discussion, growing out of such a re- 
port, could be of any value to the Senate. I do 
not think it would be profitable at this time to 
enter into a popular discussion on those topics 
The remedy will not lie in any such discussion 
I can see no legislation to flow from it that will 
be of any service to the Government. If Sena- 
tors wish to be informed and are not, they have 
access to the means of information to a certain 
extent. I have, as I said before, felt a deep in- 
terest in the causes of these disasters, and have 
inquired particularly as to them. I think, how- 
ever, that instead of promoting the great cause 
in which we ave now so deeply engaged, all these 
discussions will tend to embarrass it. 

Mr. GRIMES. I propose to change the sub- 
stitute which I offered, so as to make it read: 
‘three members of the Senate and four members 
of the House of Representatives.’? I desire to 


| say, Mr. President, that | am not particular as to 


where and by what method this investigation 
shall be carried on; I do not care whether it ori- 
ginates in the Senate or in the House of Repre- 


|| sentatives; but I believe that the best interests of 


the country, the reputation of the country, the 
reputation of the Army, and the reputation of the 
| officers of the Army, require that there should be 
some investigation—if not through the military 
authorities, then through the authority of the 
House of Representatives or the Senate, or of 
both sonjainsd. 

Let me tell Senators that this is no new pro- 
ceeding. Investigations like this are coeval with 
the Government. In 1790, during the adminis- 
tration of George Washington, a grand expedi- 
| tion was fitted out to penctrate the Northwest, 
under the command of General St. Clair. That 
| campaign was disastrous, and a resolution was 
introduced into the House of Representatives. in 
Congress, to raise a committee for the purpose of 
investigating the causes that led to that disaster. 
A committee was raised, and in 1792 a report was 
made by Mr. Fitzsimmons, of Pennsylvania, in 
response to that resolution. Upto that time there 
had been an almost universal and a very intense 
prejudice throughout the country against General 
St. Clair; it was believed that he was responsible 
for the disasters that attended that campaign; but 
when the facts were thoroughly investigated by 
the committee, and spread before the country, the 
public sentiment on that subject underwent an 
entire change, and General St. Clair was entirely 
exonerated from blame. Now, I say that justice 


| eral Frémont are right. 
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to the officers, to the soldiers, and to the country, 
demands that we should have some sort of inves- 
tigauon now, and know where the blame does 
rest for the disasters that have occurred in the 
course of the struggle in which we are engaged. 

In regard to the battle of Bull Run, we know 
that it has been trumpeted through the newspapers 
that the whole of that disaster was attributable to 
the fact that there were fifty or sixty civilians on 
the ground; and there are simpletons enough in 
the country to believe that fifty or sixty or a hun- 
dred civilians, two or three miles in the rear of the 
Army, actually created the stampede which re- 
sulted so disastrously to ourreputation. | heard 
it declared in a sermon—at the delivery of which 
I happened to be present—that it was because the 
battle was fought on a Sunday. | have heard 
regular officers declare that it was because of th 
cowardice of the miliua; and | have heard others 
say thatit was because men who were mere bureau 
officers, mere carpet knights, were elevated to the 
responsibility of commanding the Army. Letus 
know whether that is so or not; let us know 
whether men are selected for these responsible 
places because they are thoroughly educated in 
military affairs, and are capable of stimulating 
their commands by their own bravery and know! 
edge of military affairs, or because they happen 
to be more skilled in the arts of gastronomy than 
in the arts of war. 

So, Mr. President, in regard to the campaign 
in the West. We heard the version of the Sen- 
ator from Kansas the other day, and the ideas 
that are entertained by those who are disposed to 
criticise and condemn the conduct of the late com 
manding general of the western department. ‘The 
friends of thatcommanding general entertain alto- 
gether different opinions on thatsubject. ‘They be 
lieve that he was not responsible for the disasters to 
that campaign; they believe that he had a right to 
expect that General Lyon would fall back upon his 
reserves at Rolla, and not put everything at stake 
upon the issue of the battle at Wilson Creek, Let 
the country know what are the facts. If they con 
demn General Frémont, let him be condemned; 
if they justify him, then in God’s name let him 
be justified. 

Mr. LANE, of Kansas. Will the Senator allow 
me to make a single remark ? 

Mr. GRIMES. Certainly. 

Mr. LANE, of Kansas. Idid not intend, Mr. 
President, to attach blame to any particular indi- 
vidual, neither the President of the United States 
nor the commander of the western department. 
There is no one who has a more exalted opinion 
of the ability, the honesty, and the patriotism of 
the President of the United States than myself. 
I do desire, however, representing a State that 
lost a large number of men at Wilson Creek, to 
have a full investigation of the causes that led to 
that misfortune. I know that the troops were 
within reach to reinforce the army at Wilson 
Creek. I know that there were troops in hand 
to reinforce Mulligan; and 1 do believe that there 
has been déreliction of duty or want of capacity 
somewhere. Who has shown this want of ca- 
pacity, our people desire to know. 

Mr. GRIMES. I hardly know whether the 
remarks of the Senator from Kansas are to be 
regarded as a disclaimer of the idea that | enter- 
tained of the drift of his argument the other day, 
or not. IL inferred from what he said then, that 
he attributed the disasters of the campaign in 
Missouri, to the conduct of General Frémont. I 
may be in error. 

So, Mr. President, in regard to Lexington, to 
which the Senator refers. It has been said that 
few military men could have imagined that Col- 
onel Mulligan, with a command consisting of one 
regiment of infantry, one regiment of horsemen 
with nothing except sabers at their disposal tn 
the way of weapons, and half a regiment of home 
guards, would throw himself into little intrench- 
ments that had been thrown up in the course of 
three days, and there, without water, undertake 
to defend himself against an army which was 
known for at least six days to be approaching 
him, composed of twenty-three thousand bellig- 
erents. I do not know that that is so; but I say 
that that is the opinion entertained by the friends 
of General Frémont, and it is a question which 
we ought to investigate, that the country may 
know whether they or those who condemn Gen- 
I am very well aware 
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this investigation ourht to be gone into before 


military authorities; but the military authorities 


have not seen fit to make the investigation, and 


hence I insist that it is the right and the duty of 


Congress to make it. 
I have referred to the institution of a similar 


inquiry to this in 1792. I now refer to the reso- 


lution introduced by Mr. Bradley, of Vermont, | 


on the 9th day of July, 1813, which reads as 
follows: 

“ Resolved, That a committee be 
into the causes which have led to the multiplied failures of 
the arms of the United States” 

It is general, it will be observed, as the substi- 
tute which | have proposed— 

‘‘on our western and northwestern frontier, and that the 
committee be authorized to send for persons and papers.”’ 

That resolution was not at that time adopted. 
It was defeated by a vote of 76 to 67, but solely 
for the reason thatit wasin July,and at thattime 


it was believed that a committee of the House of 


Representatives, or of the Senate, had no right to 
sit in the recess. ‘That is the reason assigned in 
the areuments of the gentlemen who debated it 
vo and con. 

Mr. WILSON. Was that in the Senate or in 
the House of Representatives? 

Mr. GRIMES. 


tives. 


Pennsylvania, urged in behalf of this resolution 
the following arguments: 

“Mr. Findley stated that in 1790 an expedition, com 
manded by Colonel Harmer, composed of his own regiment 
and detachments of militia from the neighboring States, 
including Pennsylvania, having been carried against the 
Indian towns and totally defeated, Congress provided a 
more numerous army of enlisted levies, which composed 
the expedition commanded by General St. Clair, in 1791, 
against the Indian towns. This expedition also was not 
only defeated, but so completely destroyed that anew and 
more permanent army had to be raised and organized, the 
accomplishment of which was very much discouraged by 
such repeated and destructive defeats. In order, as far as 
pussible, to prevent the recurrence again of such mistor 
tunes by meansot any defect in the intended organization 
of a new army, a committee was app sinted to inquire into 
the causes of the failure of that unfortunate expedition. The 
committee, towards the close of the session, accompanied 
a concise report with a great mass of the testimony, but 
the inquiry not being deemed sufficiently full, the subject 
Was recominitted to a committee, composed of the same 
members, ihe next session, whe sat and continued theirin 
quiry until near the close of that session also, when they 
made another concise report, explaining and confirming the 
form supported by much pew testimony. ‘The 
sion being neara close, the proceedings were not published, 
but the testimony and the books of intormation given in by 
the parties principally interested are still in possession of 
the House. There was, as is the case in all unfortunate ex 
peditions, strong prepossession against the commander. By 
the inquiry.the grounds of these were removed, and the 


In the House of Representa- | 
Governor Findley, who was a member of 
the Flouse of Representatives from the State of 


causes found principally to arise from the general plan, the | 


construction of the army, and delay and insufficiency ot 
supplies of all sorts, baduess of the gunpowder,’’ &c. 

At the next session, Mr. President, this reso- 
lution was modified and was adopted, and in pur- 
suance of it an investigation was had. 


i have alluded to these precedents in order to | 


show that there is nothing novel in this resolution; 
that similar resolutions have been adopted by 
Congress to investigate into the results of other 
military campaigns; and that, in my opinion, 
there are peculiar reasons why we should have a 
thorough and searching investigation into the dis- 
asters that have attended this campaign. 

Mr. FOSTER. Mr. President, | have no doubt, 
as the honorable Senator from lowa says, that 
there are precedents for inquiries and for commit- 
tees of this sort; but they have been made under 
circumstances very different from those in which 
we are now placed, The Senator will search in 
vain for any precedents at all applicable, for the 
country has never been in any like condition. 
Old precedents will not apply to the present ex- 
igency. 

The honorable Senator says this is a proper 
inquiry for the military authorities to make, that 


they ought to make it, and as they do not make | 


it, it is our duty to make it. Mr. President, | 
differ entirely from the honorable Senator in his 
conclusion from those premises. 
inquiry which the military authorities ought to 
make, and they do not make, I for one, as a mem- 
ber of this Senate, will not vote to make it at the 
present time. I take it for granted that if the 
military authorities do not investigate this ques- 
tion at the present time, they believe that this is 
the wrong time; and, without being a military 
man, I can see very abundant reasons why this 
would be the wrong time. 


If this is an | 


appointed to inquire | 
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We have, sir,an enemy, not at the gates of the 
capital, but we can occasionally hear their cannon. 
Our Army is posted between us and them, and 


| 
| 


| 


their paramount duty, in my opinion, is to attend | 


to their duties in the field. 
thorities commanding that Army have postponed 
any inquiry into this subject for the reason that 


If the military aa- | 


LOBE. 
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ject was laid over until to-day at my suggestion 
I stated at the time that I thought it was a matter 
upon which Senators should have a little more 


| opportunity for reflection; that I needed it myself 


the men connected with it have higher duties at || 


the present time than to sit in courts-martial, I 
certainly shall not differ from them, but concur 
with them in opinion. 
them away from their duties in the camp or on the 


I shall not attemptto call | 


battle-field, in order that we may find out who | 


is to blame for a disaster which happened a few 
weeks or a few months ago. 

Suppose we raise a committee and give them 
power to send for persons and papers, we send 
for half a dozen officers in camp, just on the eve 
of a battle, to come here and testify before our 
committee. Will these gentlemen come? If I 


were the commanding general | would imprison | 


the man who was sent if he attempted to take 
them away under such circumstances, and would 
say to Congress, ** here isa state of war; here is a 
battle impending; my men and my officers cannot 


before being able to come to aconclusion as to th, 
propriety or expediency of passing this resolu- 
tion in any form. I see that it has done good, 
because it has resulted in a consideration of the 
matter evidently arising from the thought that has 
been given to it on the part of Senators; and | 
trust we shall come to a proper conclusion. 

I had very great doubts about the expediency 
of it at the time I made the suggestion. Reflec- 
tion, however, has satisfied me that no harm can 


| come of it, and that much good may arise from it. 


I cannot agree with my honorable friend from 
Connecticut, that we are meddling with that which 
is none of our business. I do not accede to the 


| correctness of the doctrine which has been ad- 


Senator from Connecticut, t 


be sent as witnesses to testify before a committee || 


of Congress just now; we must first fight the 

public enemy.’’ ‘That is what I would say and 

do as a military man having command of the 
° » 

Army, and 1 believe that there is not wanting 

J? =~ 


| sufficient energy and sufficient power in our mil- 


itary authorities to say it and do it, should the 
occasion arise. I put it as a hypothetical case, 
but it is notimprobable that it may occur. Many 
of us think that the Army is too inactive, and are 
now rather eager for a battle. We cannot have 
men in the field fighting a battle, and have them 
here in our committee rooms testifying as to who 
was to blame for a disaster. It is a little unrea- 
sonable to expect both these things atone and the 
same time. 

I believe in letting the military authorities man- 
age the Army. If they manage it badly we shall 
make a bad matter worse by tampering and inter- 
fering, and that is all that will grow out of our 
action. If it is badly managed now I am sorry; 


vanced in the newspapers and in conversation, 
and which seems to be adopted by the honorable 

Sot tlaieonshen noth- 
ing in the world to do but pass appropriations, 
and leave other public agents to dispose of the 
money at their pleasure, no matter what may be 
the opinion of the country and the opinion of us, 


|| as Senators, as to the manner in which the means 
placed at the disposal of those agents have been 


ido not believe itis; but if it be, in Heaven’s name | 


do not Ict us make it worse by tampering, for 
worse we shall make it, and only worse. 

Now, sir, let the military authorities manage 
this question. If they do not order a court-mar- 
tial or acourt of inquiry when it is proper to order 


up and examine and settle that question if it be 
important to settle it, and meantime let the mili- 
tary authorities alone. I believe they are compe- 
tent; butif they were ever so incompetent, I would 
not add obstacles in the way of their progress by 


any inquiries or resolutions of this sort, for very | 


clearly they are and must be obstacles to the act- 
ive prosecution of this war. 


The Senator from lowa says that the responsi- | 


bility of these disasters is thrown upon this, that, 
and the other class of persons; and that at Bull 
Run, the civilians, fifty or a hundred of whom 
were there, are charged with having, in the rear 


| of the Army, provoked this stampede, and that 


there are a great many simpletons in the country 
who believe it. 
was there; | was there. He certainly has nerve 
enough to bear the sneers of simpletons. I trust 
I have; I know he has. If civilians are improp- 
erly charged, let us sit under the charge; at all 
events while this war is going on. We can bear 
it till that is over. 

One class of military authorities is charged with 
dereliction, and so is another class, he says, and 
let us find out which is in fault—whether it be the 


The honorable Senator himself 


| or shall be used. 


Mr. FOSTER. If the Senator will allow me, 
he certainly misunderstood me, if he understood 
me to advocate any such doctrine as he seems to 
suppose I advocated. I do not say, in regard to 
this subject, that the Senate have not the power, 
and that it is none of our business; by no means. 
I say, as a military question, I prefer to leave it 
during this war to the military authorities, and 
not now to interfere with it; but, at a subsequent 
time, if the proper military authorities do not in- 
vestigate it, and it be deemed desirable, we can 
investigate it, 

Mr. FESSENDEN. That leads to the same 
result, sir. It is only coming at it in another way. 
If we are to remain perfectly quict until the end 
of the war, it follows necessarily that all we have 
to do is to make the appropriations called for, and 
let them be expended precisely as the persons in 


| whose hands they pass may choose, without 


making any question during the period of the war 
as to what is done with the money or what is the 
conduct of public agents, because all are public 


| agents, 

one, after this war is over, if it becomes necessary || 
. . : -e 

to find out who is to blame, let Congress take it 


Now, sir, with reference to this subject, many 
things are to be considered. We are placing a 
great burden upon the people of this country, or 
rather the people of this country are placing a 
great burden upon themselves. They are doing 
itwillingly, cheerfully, resolutely, withouta throb 
except such as we all feel is for the good of the 
country and the attainment of the great objects of 
the war. Therefore, sir, while such is the feeling, 


| and while we are their agents (because it is in 


Congress to declare war, and in Congress to pro- 


| vide the means of carrying on war,) it behooves 
| us most carefully to look at the course of pro- 


ceedings relating to the conduct of the war; not, 
as my friend suggests, in any carping spirit; not 
with the slightest idea of throwing an obstacle in 


| the way; but with every wish and with every de- 


termination to urge it on, and to furnish every- 
thing that may be necessary in order to its favor- 
able, happy consummation. 


Then, sir, what is our duty? We see many 


| things done about which those whom we repre- 


sent feel great anxiety. We see many things done 
which do not meet the public approbation. We 
see some things done which we do not approve 


| ourselves, and which evidently call for an inves- 


carpet-knights, or whether it be the militia—this || 


class, or that, or another. All very well at a 
proper time, Mr. President; but the time is not 
now. An inquiry into this matter will call men 
away from higher duties, which is a sufficient ob- 
jection; and even if we could get over that objec- 
tion, we should at the present time only create 


|| divisions and heart-burnings, which we can illy 


afford justnow. We need union, energy, to save 
our country. Let us, as one man, put our shoul- 
ders to the car of war and press it on to victory, 
and not inquire who has been at fault for its slow 
movement, or why it has not before been pressed 
on triumphantly. 


Mr. FESSENDEN. 


Mr. President, this sub- | 


tigation, or, at any rate, call for such an explana- 
tion as shall satisfy the people. Now, what are 
we to do? Sit idle during all the period that this 
war is to progress, be it for a longer or a shorter 
time; or are we manfully to do our duty, and when 
the occasion presents itself in the progress of the 

yar, inquire in what manner it is conducted? Sir, 


| 1 hold the very contrary of the doctrine that we 


are to Jeave everything without question, without 
the slightest complaint, without any inquiry even 
as to the conduct of this war by the public agents. 
We know that every day wrongs are perpetrated; 
we know that every day there are gross frauds 
perpetrated upon the country by a certain class 
of men; we know that the people of this country, 
the soldiers of thiscountry, have in some instances 
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been sacrificed without reason; and we do not 
know how it was done or by whom itt was or- 


dered. I allude to one of the cases that is men- 
tioned in the original resolution—the disaster at 
Ball’s Bluff, I believe it was called. There is but 
one opinion about that throughout the country. 
Well, sir, the reputation of our officers is at 
stake. The Administration, in the discharge of 
its duty—I have no question, for I throw no fault 


upon anybody; I am a friend of the Administra- | 


tion, and its supporter—has seen fit to take cer- 
tain steps with regard to men. 
of it. ‘They know, unquestionably, what they 
are about. é 
in the public mind; while there are so many ideas 
afloat; so many accusations, unfounded, perhaps, 
in a very great degree; and no inquiry is made 
and no step taken to enlighten the public in rela- 
tion to the matter—that public which carries on 
this war,and which furnishes the means for carry- 
ing it on—shall we, who are the agents of that 
public, be told that during its progress, be it longer 
or shorter, we are to ask no questions, make no 
complaints, no investigations, know nothing, say 
nothing, and inquire nothing about it? I should 
conceive myself derelict to my duty if I were to 
indulge that idea for a single moment. I hold it 
to be our bounden duty, impressed upon us by 
our position here, to keep an anxious, watchful 
eye over all the executive agents who are carry- 
ing on the war at the direction of the people, 
whom we represent and whom we are bound to 
protect in relation to this matter, 

Nor, sir, do | see at all the difficulty that is 
stated by the honorable Senator from Connecti- 
cut. Are we not men of some degree of sense and 
discretion? Are we sent here, Senators, chosen 
men of States, Representatives, the select men of 
the people in the several districts, without any 
idea whatever of a correct and proper course of 
proceeding in relation to this matter? Is it prob- 
able that we should take a general from the head 
of his army at the moment that he is about to 
fight a battle? Itis said that thathas been done, 
not by Congress, but by the executive agencies. 
Whether itisso or not, I do not pretend to know 
or say. Ihave no opinion upon that subject at 
all. Sir, we can make this inquiry at the present 
time; and if an inquiry is necessary, it is neces- 
sary before we undertake to appropriate the hun- 
dreds of millions of dollars that we must appro- 
priate and putinto the hands of these agents. We 
must satisfy the people of this country that things 
go on well, or we shall find ourselves in a condi- 
tion very soon when they will not go on at all. 

If we should send our messenger to summon ot 
command or request the attendance of an officer 
here to give testimony at an improper time when 
he was needed elsewhere, I take it we should ac- 
cept his excuse; but if a commanding general un- 
dertook to imprison our messenger for obeying 
our order, | am very glad that my friend is not 
the general; forl amafraidif he took such a course 
he would get himself into a difficulty from which 
he could hardly extricate himself. 

Sir, we are not under the command of the mil- 
itary of this country. They are under ours as a 
Congress; and I stand here to maintain it. Say 
what men may, we are not second; we are first, 
for we are the representatives of the people, and 
our behests, so far as they are within the limits 
of our constitutional authority, are to be obeyed 
byall. Inever will consent that lam second and 
under the control of the military of this country, 
either in this District or out of it, when I stand 
here in the discharge of my duty as a Senator. 

I hold then, sir, that this inquiry is eminently 
proper, and I hold also that it 1s proper with ref- 
erence to the reputation of officers. Rumors are 
circulating throughout the country in all direc- 
tions that this officer or that officer—men of emi- 
nence, men of fame, men whom we have put in 
high places, or who have been put in high places 
by the Executive in pursuance of the iaws of the 
land—have not done their duty. Well, sir, is this 
to go on from week to week, month to month, and 
perhaps from year to year, with unfounded im- 
peecnee, perhaps, resting upon the fame of men? 

hold not. Itisdue tothem. Iam notdisposed 
to throw any imputation whatever upon anybody 
for not making an inquiry heretofore. The ques- 
tion is, whether we can order it? That is conceded. 

hether it will do harm? That I do notbelieve. 


But, sir, while there is this agitation | 


Ido notcomplain || 


this particular time; that the representatives of the 
people who are carrying on this war deem it their 


_ duty to keep a watchful eye over the proceedings 


of executive agents whatever they be called and 
whatever may be their position. 
Since this resolution has been moved (perhaps 


| I would rather have deferred it until a later time) 


and the question has been raised, | see no harm 
to come from it. I believe that sound, sensible, 
and judicious men can be found in Congress to 
do all with reference to this investigation that 
may be necessary, without careless and prema- 
ture publications of words caught up here and 
there with reference to men or to things; that they 
can wisely and carefully investigate and give to 


| us, if needed, the result of their investigations. 


I believe there are no 
country, that there are no men more in favor of 
carrying on this war well and supporting the Ad- 
ministration in whatever it does that is right and 
proper, than those in this Chamber. We are the 
friends of the Government, and we are the sup- 
porters of the present unfortunate, unhappy war 


| on the part of the United States against the rebels. 


Sir, I trust that we shall not withdraw from our 
duty; but as we are the friends and supporters of 
the measures now in contemplation for a great 
purpose, one which will make a passage in his- 
tory hardly to be excelled in importance by any- 
thing that has been or can be written there, that 
we shall do our duty faithfully and fearlessly in 
the discharge of the high trust that is imposed 
upon us, without reference to any fear of what 


| may happen to others. 


Mr. CHANDLER. Mr. President, I should 
have preferred the original resolution, but I see 
there is adifference of opinion about it. I, there- 
fore, accept the amendment of the Senator from 
lowa, and trust it will receive a unanimous vote, 
and that the Senate and the country will be sat- 
isfied with the action of the committee. 

The VICE PRESIDENT. The original prop- 


oesition having been voted on by the Senate is now 


| within the power of the Senate, and it is not there- 


I think it isa gentle hint which is necessary at | 








fore competent fur the Senator to accept it. It 
will require a vote of the Senate. 

Mr. SHERMAN, Mr. President, I concur 
with what has been said by the Senator from 
Maine; but I think the resolution does not go far 
enough. If Senators will observe the phraseology 
of the resolution, they will perceive that the in- 
quiry is confined to the disasters of the war. Sir, 
it seems to me that a broader inquiry is the chief 
duty of this session. ‘The business of voting ap- 
propriations is easily disposed of; butif we ignore 
the high duty imposed upon us as representatives 
of the people to investigate the conduct of the 
war and of all the officers of the Government, we 
neglect the chief duty that is now imposed on us. 


| To confine this inguiry to the disasters of the 


war would be to cripple and limit the proposed 
committee in all itsoperations. In my judgment, 


this ought to be a committee of inquiry into the | 


general conduct of the war. 

There are many things that have occurred dur- 
ing the course of this war that need our inquiry. 
Not merely the misfortunes in the field at Ball’s 
Bluff and other places, but many orders that have 
been issued from different departments of the Gov- 
ernment, the conduct of many of our generals in 
the field, the conduct of many of the officers con- 
nected with the commissary and other depart- 
ments of the Government—all these should be 
rigidly inquired into without fear, favor, or affec- 
tion. We all know very well—we have read it 


in the newspapers within afew days—that one of 


our generals said, in regard to operations in South 
Carolina, that he would not take any of the cotton 
there, which was being constantly destroyed by 
rebels in arms, unless he could buy it from a 
white man. If any general in our Army uttered 
such a sentiment, he ought to be withdrawn from 
command as unfit fer duty. 

lt is also said in the newspapers, that another 


| general has excluded slaves and negroes from his 


camp. That may be proper as a military meas- 
ure, but the reason given for that exclusion is not 


| proper, and is dishonorable, it seems to me, to a 


military officer. ‘To say that those persons who, 
according to experience, have given us the most 
reliable information, shall be excluded from our 
camps because they are spies and would convey 
intelligence to the enemy, is manifestly untrue. 
Very many white people would act as spies, and 


better friends of this | 
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have acted as rebels, but I believe there has been 
no case where these ignorant people, who hav 
been excluded from camp by one of our general 
officers, have ever been found wanting in duty o1 
in allegiance to this country. Therefore, I con- 
sider such an order upon sucha pretense as highly 
improper. 

But there is another thing, Senators; one of the 
most remarkable that has happened in any war. 
One of your high officers of the Government—the 
Adjutant General of the United States—travels all 
over the country, outside of his office, to pick up 
scraps of testimony, stuff that would not be in- 
troduced before any justice of the peace, collects 
them together, presents them to the President of 
the United States, and has this lot of stuff—I can 
callitby no other name—published. Men’s char- 
acters, men’s reputations, that are dear to them, 
are put at hazard by conduct like this. Private 
conversations held in the confidence of friendship; 
loose opinions drawn from military associates 
perverted and torn from their context; secrets of 
high importance for which the spies of the enemy 
would seek in vain, all, all are published, and that, 
too, by the officer who must, trom his official po- 
sition, be intrusted with all the secrets ofthe Army. 
If Senators overlook this act of a high officer of 
the Government they fail to do their duty. [Ido 
not care whom it strikes, or where it strikes; if 
any man in this Government should, with good 


| or bad motive, do anything to injure his country, 


he ought to be exposed, whatever may be the 
consequences. 

Mr. President, when Lcame to the city of Wash- 
ington [could not help but notice the striking con- 
trast between the feeling here and the feeling at 
home. Among the people of the States there is 
everywhere a fine, generous, noble enthusiasm. 
Men are willing to give up their lives to their 
country. Il came from a region of country where 
I saw men worth thousands of dollars, living in 
independence, with every comfort around them, 
come forward and sign their names to an enlist- 
ment by which they engaged to serve as common 
soldiers in this war. | saw old men bring their 
sons, robust, stalwart youths, to fight for their 
country. IT saw mothers and fathers all wilhog 
to give at least one or more members of their fam- 
ily to fizht the battles of the country. Every- 


| where there was the same fine, generous feeling, 


and a desire to carry on this war with vigor and 
energy. ILdonot see that feeling manifested here. 


| On the contrary,in many departments of the Gov- 


| itary forces. 


| are begging for a commander. 


— 


conclusion. 


ernment there have been constant impediments 
thrown in the way of the organization of our mil- 
j I speak this knowing what I say, 
and willing to prove it. / 

I have been told by one officer of the Govern- 
ment that if you take the regular officers of the 
Army and attach them to the volunteers you 
would break up the old Army. Why, sir, where 
isthe old Army? Some of the most intelligent 
and able of that Army are now fighting against 
us. Much of the old Army surrendered, without 
striking a blow, in Texas. What has become of 
the old Army? It ought to be among the things 
of the past. All there is good left of the old Army 
should be distributed among the volunteers. Young 
men of high intelligence, who have been educated 
at the expense of the Government, are now chas- 
ing drunken recruits in the large cities for the pur- 
pose of filling up the regular Army, while thou- 
sands of fine, spirited young men from the country 
That course of 
policy has been pursued from the beginning of 
the war. In order to preserve the esprit de corps 
of the old Army, men of education, of character, 
and of experience, have been withheld from the 
service of their country in the only place where 
they can render that service, and have been kept 
recruiting in the whisky holes of the cities. Sir, 
it seems to me that is not the spirit that must 
guide this war before it can come to a successful 
It seems to me, if we could all here 
catch the spirit that prevails in the country, if we 
could all here feel as our people at home feel, this 
war would not last long. There every man isin- 
spired with a conviction that this war is simply 
to preserve our country; to preserve its nation- 
ality; to preserve its history; to show to all na- 
tions and to all time that a republican governmeni 
can survive at least a century of peace and pros- 
No, Mr. President, this war will never 
e carried to a successful issue until all the peo- 


ple of the northern Stats s,and all the loyal people 
of this country, are actusted by one idea: that it 
mustbe carried on with whatever sacrifice and cost 
simply to preserve our nationality, and to pre- 
serve the unity and indivisibility of this Republic. 

1 know that very often, especially by some of 
my friends whom I now see before me, the ques- 
tion of slavery and the negro is spoken of in this 
I record here my solemn conviction that 
before this war is over slavery will almost, if not 
entirely, cease to be in this country; but at the 
same time | say that this war ought to be carried 
on without any regard at all to the subjectof sla- 
very orslaves. It ought to be carried on to preserve 
a free government for free men, without regard to 
that institution at all. It must be carried on in 
that spirit, or else we are divided and distracted 
by dissensions and strifes. Let us carry it on in 
that spirit. Let us convince every loyal citizen, 
wherever he may live, that the object of this war, 
its purpose and only end, is to preserve the Gov- 
ernment of our fathers. 

My mode of dealing with that troublesome 
question (if itis proper to allude to it here) would 
be this: | would do everything to strike at rebels; 
confiscate their land, their houses, their slaves, 
anything. When they take up arms against this 
Government, when they commit the act of rebel- 
lion, they forfeit their lives by the Constitution of 
the United States; they lose everything. l would 
do everything to protect and uphold the loyal 
people of these United States wherever they live, 
in ‘Tennessee, in Kentucky, in Virginia if there 
are any left. Everywhere, wherever they may be 
found, | would uphold their hands, secure them in 
all their local rights, support, and defend them. 
Confiscate everything you choose that is the prop- 
erty of rebels, and | will join with you—their 
slaves, their property, everything take from them; 
but stand by those who amid trials stand by you 
and their country. I imagine, when the Govern- 
ment of the United States confiscates negroes and 
slaves, and is substituted in place of the owners of 
that property, that the Government of the United 
States will not sell those slaves; and you can all 
see the logical effect of this doctrine. Atthe same 
time, you must conduct this war not only with 
energy and spirit, but so as to convince all loyal 


contest. 


people, without regard to previous political rela- | 


tions, without regard to sections or localities, that 
this war is conducted for the preservation of the 
Government, for the Union and the Constitution. 
‘Then Jet it be conducted with energy, and infuse 


into all the departments of this Government the | 


spirit that pervades your people, and I tell you 
this war will end; and instead of being a record 
of disasters, as it has been heretofore, it will be a 
proud record to which you and your children may 
point for ages to come. 

Mr. GRIMES. In order to meet the views of 
the Senator from Ohio, | propose to modify the 
substitute which i have offered, so as to make it 
read: 

Resolved by the Senate (the House of Representatives con- 
curring,) That a joint committee of three members of the 


|| now in the field of half a million of men. 


Senate, and tour members of the House of Representatives | 


be appointed to inquire into the conduct of the present 


war, und that they have power to send for persons and | 


papers, and to sit during the sessions of either House of Con- 
gress. 

Mr. HALE. It strikes me that 1s a little too 
broad; it is not quite pointed enough. I think 


that while the conduct of the war generally should | 
be inquired into, there are one or two events in |) 
its progress that deserve to be pointed at a little || 


more than this general resolution does. I con- 


fess that amongst those I think is that one allu- | 
ded to in the resolution originally introduced by | 
the Senator from Michigan—the disaster at Ball’s | 


Bluff. [think the sentiment of this country looks 
upon that as one of the most egregious crimes 
that was ever committed. It was without excuse 
or apology. Sir, there were some of the best 


citizens of New England, and especially of Mas- | 


sachusetts—I have no right sa amo 9 to speak 


of them—that were thrown like slaug 


itered ani- | 


mals into the Potomac, and some of the best | 


blood of New England was wasted and sacrificed 
on that occasion; and as gallant and eloquent a 
man as ever graced this Chamber was ruthlessly 
slain, and, in the opinion of the country, sacrificed, 
slaughtered. I think it deserves a little more 
poimted place in the resolution than it has in the 
diluted form in which it is presented by my hon- 
erable friend from lowa. As the matter is in the 


hands of the Senator from Michigan, however, I 
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will leave it with him, but these are my convic- || 


tions. 

Mr. CHANDLER. I take it that the commit- 
tee, under the resolution as it now stands, will 
have power to investigate the specific cases al- 
luded to by the Senator from New Hampshire. 
I am satisfied with the resolution as it stands. 

Mr. HALE. I move to add, *‘ especially the 
disaster at Ball’s Bluff.’’ 

Mr. CHANDLER. Very well; 1 will accept 
that amendment. 

The PRESIDING OFFICER, (Mr. Morriti 
inthechair.) It will be considered as so amended, 
if there be no objection. 

Mr. WILSON. I think we had better stand on 
the resolution as modified by the Senator from 
lowa. That is a general proposition, and covers 
the whole case; and,as a Senator suggests to me, 
the committee may be instructed at any time. 

I have a right, Mr. President, to feel as deeply 
as any Senator can feel in regard to the disaster at 
Ball’s Bluff, and I have listened attentively to the 
remarks that have been made in regard to it. I 
have not the information that leads me to give an 
intelligent opinion upon that subject. 
none of us have the information that will enable 
us to fix the responsibility anywhere. We can- 
not say who is responsible, nor whether it shall 
rest with the living or the dead. 


1 think | 


The committee will have the general power of 


investigating all these subjects; and ] think that 
ample and sufficient. I was glad to hear to-day 
the Senator from Ohio make the suggestion that 


this proposition should cover something more | 
than a few battle-fields. It seems to me, sir, that || 


we have had a series of military mistakes made; 


but the greatest mistakes after all that have been | 
made in this war, have been the series of irre- | 
sponsible proclamations made by generals in the | 


field. Itis time these proclamations ceased. I 
would put a law upon the statute-book forbidding 


| any general to issue a proposition or an order 


concerning the rights of any classes of the com- 
munity, unless that proposition or that proclama- 
tion came from the executive department of the 
Government of the United States. I think the 
time has come when these proclamations should 
cease; when this nation should cease to speak to 
the world with a forked tongue; and when the 
Government of the country should have a con- 


sistent policy in regard to these measures. 


As to the failures in the field, it is very easy, 
sir, to criticise them; but we should all remem- 
ber that we have no men in America of military 
experience on anything like the scale on which 
they are now required to act. We have had a 
little army of fourteen or fifteen thousand men. 


No man in this country ever led into action before | 


this war twelve thousand men. We have an army 
We 


have generals who have been trained in the mili- 


| tary service of the country, but on a small scale. 


We are calling the military talent of the country 
into the field. It takes more than twenty thou- 
sand officers to officer the military force now in 


the field in this country, and we have but very | 


few men that can claim any military experience. 


Those who have any military experience, have | 


it upon a very small scale indeed. 


That mistakes have been made and will be | 


made, no one can doubt. We should expect 
them. Military mistakes were made in the Revo- 
lution, and in the last war with England, and they 
will be made until our armies are trained and 
fitted, as soldiers, for theirduties. We havehad, 
I think, some of the grossest blunders, but I be- 
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to stand upon technicalities for the preservation 
of the old Army, or the getting up of a new one. 


Such things are all to pass away, and they are to 


toil night and day to bring this war to a success- 
ful conclusion. We cannot help the past. I should 
like to see the responsibility of the errors of the 
past placed where it belongs; but I think the prop- 
osition before us showing the tone and temper of 
Congress; showing, I think, the will of the people 
at home, will teach a lesson that may be heeded, 
and a be, therefore, conducive to the public 
good. I vote for it more in the hope of the good 
that is to be done in the future by it, than to bring 
before the country the mistakes of the past, or to 
fix the responsibilities upon any class of men. 

The PRESIDING OFFICER, (Mr. Mornin 
in the chair.) The Senator from lowa proposed 
to modify his resolution; and the question is upon 
agreeing to that modification. The Chair will 
consider that as the sense of the Senate unless 
objection be made. The Chair hears no objec- 
tion; and the question now recurs on the adop- 
tion of the resolution, as modified. 

Mr. LATHAM. I call for the yeas and nays 
upon that question. 

The yeas and nays were ordered; and being 


taken, resulted—yeas 33, nays 3; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Dixon, Doolittle, Fessenden, Foster, Grimes, Hale, 
Harlan, Harris, Howe, Johnson of Tennessee, Kennedy, 
King, Lane of Indiana, Lane of Kansas, Mc Dougall, Mor- 
rill, Pearce, Pomeroy, Powell, Saulsbury, Sherman, Sim- 
mons, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
and Wilson—33. 

NAYS—Messrs. Carlile, Latham, and Rice—3. 

So the resolution was agreed to. 


On motion of Mr. GRIMES, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 9, 1861. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of Thursday last was read and 


| approved. 


Messrs. Critrenpen and Matuory of Ken- 


| tucky, Brown of Virginia, Browne of Rhode 
| Island, and Woop of New York, appeared in their 


seats to-day. 
DELEGATE QUALIFIED. 
Mr. BLAIR, of Missouri. 


I rise toa question 
of privilege. 
. 


I present the credentials of Joun B. 


|S. Topp, Delegate elect from the Territory of 


lieve the greatest mistake of all, in a military |} 


point of view, has taken place down on the coast 


| of the Carolinas. 


I am willing, sir, to have this investigation. I 


have no doubt a committee of the two Houses of || 


Congress will act judiciously, and that facts will 


be brought out that may explain the affairs that | 


have taken place, and put the responsibility of 


mistakes where it justly belongs; but ] go for it || 


more for the future than for the past, for we should 
teach men in civil and in military authority that 
the people expect that they will not make mis- 
takes, and that we shall not be easy with their 
errors. The public voice demands that all the 
capacity, all the character, all that men have and 
are, shall be given to the cause of the country. I 


~4 i 
want military men to understand that they are not || 


Dakotah. I ask that he be qualified. 

Mr. Topp appeared and qualified by taking the 
usual oath to support the Constitution of the 
United States. 

CLERK TO A COMMITTEE. 
Mr. BUFFINTON, by unanimous consent, 


submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee of Accounts be authorized 
to employ a clerk, at the usual compensation for the time 
actually and necessarily employed. 

VIRGINIA CONTESTED-ELECTION CASE. 

Mr. DAWES. [rise toa question of privilege. 
I am instructed by the Committee of Elections to 
report the following resolution: 

Resolved, That 8. F. Beach, contesting the right of Hon. 
Charles IH. Upton toa seat in this House as a Representative 
from the seventh district of the State of Virginia be, and he is 
hereby, required to serve upon said Upton, within six days 
after the passage of this resolution, a particular statement 
of the grounds of said contest, and that said Upton be, and 
he is hereby, required to serve upon said Beach his answer 
thereto in six days thereafter, and that both parties be al 
lowed twenty days next after the service of said answer, 
to take testimony in support of their several allegations 
and denials before some person residing in said district or 


| the District of Columbia, authorized by the laws of Vir- 


ginia or of the United States to take depositions ; but in 
all other respects in the manner prescribed in the act of 
February 19, 1851. 


The resolution was adopted. 

Mr. DAWES. At the last session, the House 
ordered the papers in this case to be printed. 
For some reason or other that order has not been 
complied with, and I renew the motion now that 


all the papers in the case of that contested elec- 
tion be printed. 


The SPEAKER. The Chair is informed by 


the Clerk that the order was made last session. 
Mr. DAWES. [ have stated that the order was 

| made, but it never has been executed. There are 

now some new papers in the case which have been 





